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Applicabil ity 

The Project or  Program to which the construct ion work 
covered by this contract pertains is being assisted by the 
United States of America and the fol lowing Federal  Labor 
Standards Provisions are included in this Contract 
pursuant to the provisions appl icable to such Federal  
assistance. 

A.  1.  (i )  Minimum Wages.  All laborers and mechanics 
employed or working upon the site of the work, wi l l  be paid 
uncondit ional ly and not less often than once a week, and 
without subsequent deduct ion or rebate on any account 
(except such payrol l  deduct ions as are permit ted by 
regulat ions issued by the Secretary of Labor under the 
Copeland Act (29 CFR Part  3),  the fu l l  amount of wages 
and bona f ide fr inge benefi ts (or cash equivalents thereof)  
due at t ime of payment computed at rates not less than 
those contained in the wage determinat ion of the 
Secretary of Labor which is attached hereto and made a 
part  hereof,  regardless of any contractual relat ionship 
which may be al leged to exist  between the contractor and 
such laborers and mechanics.  Contribut ions made or 
costs reasonably ant ic ipated for bona f ide fr inge benef i ts 
under Sect ion l(b)(2) of the Davis-Bacon Act on behalf  of  
laborers or mechanics are considered wages paid to such 
laborers or mechanics, subject to the provisions of 29 CFR 
5.5(a)(1)(iv);  also, regular contribut ions made or costs 
incurred for more than a weekly period (but not less often 
than quarterly) under plans, funds, or programs, which 
cover the part icular weekly period, are deemed to be 
construct ively made or incurred during such weekly period. 

Such laborers and mechanics shal l  be paid the appropriate 
wage rate and fr inge benefi ts on the wage determinat ion 
for the classif icat ion of work actual ly performed, without 
regard to ski l l ,  except as provided in 29 CFR 5.5(a)(4).   
Laborers or mechanics performing work in more than one 
classif icat ion may be compensated at the rate specif ied for 
each classif icat ion for the t ime actual ly worked therein: 
Provided, That the employer’s payrol l  records accurately 
set forth the t ime spent in each classif icat ion in which 
work is performed.  The wage determinat ion (including any 
addit ional c lassif icat ion and wage rates conformed under 
29 CFR 5.5(a)(1)(i i ) and the Davis-Bacon poster (WH-
1321) shal l  be posted at al l  t imes by the contractor and i ts 
subcontractors at the site of the work in a prominent and 
accessible, place where i t  can be easi ly seen by the 
workers. 

(i i )  (a) Any class of laborers or mechanics which is not 
l isted in the wage determinat ion and which is to be 
employed under the contract shal l  be classif ied in 
conformance with the wage determinat ion.  HUD shal l  
approve an addit ional c lassif icat ion and wage rate and 
fr inge benefi ts therefor only when the fol lowing cri ter ia 
have been met: 

(1)   The work to be performed by the classif icat ion 
requested is not performed by a classif icat ion in the wage 
determinat ion; and 

(2)  The classif icat ion is  ut i l ized in the area by the 
construct ion industry;  and 

(3)  The proposed wage rate, including any bona f ide 
fr inge benefi ts,  bears a reasonable relat ionship to the 
wage rates contained in the wage determinat ion.  

(b)  I f  the contractor and the laborers and mechanics to be 
employed in the classif icat ion (i f  known), or their  
representat ives, and HUD or i ts designee agree on the 
classif icat ion and wage rate (including the amount 
designated for fr inge benefi ts where appropriate),  a report  
of the act ion taken shal l  be sent by HUD or i ts designee to 
the Administrator of the Wage and Hour Divis ion,  
Employment Standards Administrat ion, U.S. Department of 
Labor, Washington, D.C.  20210.  The Administrator,  or an 
authorized representat ive, wi l l  approve, modify,  or  
disapprove every addit ional  c lassif icat ion act ion within 30 
days of receipt and so advise HUD or i ts designee or wi l l  
not i fy HUD or i ts designee within the 30-day period that 
addit ional t ime is necessary. (Approved by the Off ice of 
Management and Budget under OMB control number 1215-
0140.)  

(c)  In the event the contractor,  the laborers or mechanics 
to be employed in the classif icat ion or their  
representat ives, and HUD or i ts designee do not agree on 
the proposed classif icat ion and wage rate (including the 
amount designated for f r inge benefi ts,  where appropriate),  
HUD or i ts designee shal l  refer the quest ions, including 
the views of al l  interested part ies and the recommendation 
of HUD or i ts designee, to the Administrator for  
determinat ion.  The Administrator,  or an authorized 
representat ive, wi l l  issue a determinat ion within 30 days of  
receipt and so advise HUD or i ts designee or wi l l  not i fy 
HUD or i ts designee within the 30-day period that 
addit ional t ime is necessary. (Approved by the Off ice of 
Management and Budget under OMB Control Number 
1215-0140.)  

(d)  The wage rate (including fr inge benefi ts where 
appropriate) determined pursuant to subparagraphs 
(1)(i i ) (b) or (c) of this paragraph, shal l  be paid to al l  
workers performing work in the classif icat ion under th is 
contract from the f irst  day on which work is performed in 
the classif icat ion.  

(i i i )   Whenever the minimum wage rate prescribed in the 
contract for  a class of  laborers or mechanics includes a 
fr inge benefi t  which is not expressed as an hourly rate, the 
contractor shal l  ei ther pay the benefi t  as stated in the 
wage determinat ion or shal l  pay another bona f ide fr inge 
benefi t  or an hourly cash equivalent thereof.  

(iv)  I f  the contractor does not make payments to a trustee 
or other third person, the contractor may consider as part  
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of the wages of any laborer or mechanic the amount of any 
costs reasonably ant ic ipated in providing bona f ide fr inge 
benefi ts under a plan or program, Provided, That the 
Secretary of Labor has found, upon the writ ten request of 
the contractor,  that the appl icable standards of the Davis-
Bacon Act have been met.  The Secretary of Labor may 
require the contractor to set aside in a separate account 
assets for the meeting of obl igat ions under the plan or 
program. (Approved by the Off ice of Management and 
Budget under OMB Control Number 1215-0140.)  

2.  Withholding.  HUD or i ts designee shal l  upon i ts own 
act ion or upon writ ten request of an authorized 
representat ive of the Department of Labor withhold or 
cause to be withheld from the contractor under this 
contract or any other Federal contract with the same prime 
contractor,  or any other Federal ly-assisted contract 
subject to Davis-Bacon prevai l ing wage requirements, 
which is held by the same prime contractor so much of the 
accrued payments or advances as may be considered 
necessary to pay laborers and mechanics, including 
apprent ices, trainees and helpers, employed by the 
contractor or any subcontractor the ful l  amount of wages 
required by the contract In the event of fai lure to pay any 
laborer or mechanic, including any apprent ice, trainee or 
helper,  employed or working on the site of the work, al l  or 
part  of the wages required by the contract,  HUD or i ts 
designee may, after wr i t ten not ice to the contractor,  
sponsor, appl icant,  or owner, take such act ion as may be 
necessary to cause the suspension of any further 
payment,  advance, or guarantee of funds unt i l  such 
violat ions have ceased.  HUD or i ts designee may, after 
wri t ten not ice to the contractor,  disburse such amounts 
withheld for and on account of the contractor or 
subcontractor to the respect ive employees to whom they 
are due.  The Comptrol ler General shal l  make such 
disbursements in the case of direct Davis-Bacon Act 
contracts. 

3.  (i)  Payrolls and basic records.  Payrol ls and basic 
records relat ing thereto shal l  be maintained by the 
contractor during the course of the work preserved for a 
period of three years thereafter for al l  laborers and 
mechanics working at the si te of the work.  Such records 
shal l  contain the name, address, and social secur i ty 
number of each such worker,  his or her correct 
c lassif icat ion, hourly rates of wages paid (including rates 
of contribut ions or costs ant ic ipated for bona f ide fr inge 
benefi ts or cash equivalents  thereof of the types described 
in Sect ion l (b)(2)(B) of the Davis-bacon Act),  dai ly and 
weekly number of hours worked, deduct ions made and 
actual wages paid.  Whenever the Secretary of Labor has 
found under 29 CFR 5.5 (a)(1)(iv) that the wages of any 
laborer or mechanic include the amount of any costs 
reasonably ant ic ipated in providing benefi ts under a plan 
or program described in Sect ion l(b)(2)(B) of the Davis-
Bacon Act,  the contractor shal l  maintain records which 
show that the commitment to provide such benefi ts is 
enforceable, that the plan or program is f inancial ly 
responsible, and that the plan or program has been 

communicated in writ ing to the laborers or mechanics 
affected, and records which show the costs ant ic ipated or 
the actual cost incurred in providing such benefi ts.  
Contractors employing apprent ices or trainees under 
approved programs shal l  maintain wr it ten evidence of the 
registrat ion of  apprent iceship programs and cert i f icat ion of  
trainee programs, the registrat ion of the apprent ices and 
trainees, and the rat ios and wage rates prescribed in the 
appl icable programs. (Approved by the Off ice of 
Management and Budget under OMB Control Numbers 
1215-0140 and 1215-0017.)  

(i i )  (a)  The contractor shal l  submit weekly for  each week 
in which any contract work is performed a copy of al l  
payrol ls to HUD or i ts designee i f  the agency is a party to 
the contract,  but i f  the agency is not such a party,  the 
contractor wi l l  submit the payrol ls to the appl icant 
sponsor, or owner,  as the case may be,  for  transmission to 
HUD or i ts designee.  The payrol ls submitted shal l  set out 
accurately and completely al l  of  the information required 
to be maintained under 29 CFR 5.5(a)(3)(i) except that ful l  
social securi ty numbers and home addresses shal l  not be 
included on weekly transmittals.   Instead the payrol ls shal l  
only need to include an individual ly ident i fying number for  
each employee (e.g.,  the last four digits of the employee’s 
social securi ty number).   The required weekly payrol l  
information may be submitted in any form desired. 
Optional  Form WH-347 is avai lable for th is purpose from 
the Wage and Hour Divis ion Web site at 
http:/ /www.dol.gov/esa/whd/forms/wh347instr.htm or i ts 
successor site.   The prime contractor is responsible for  
the submission of copies of payrol ls by al l  subcontractors.  
Contractors and subcontractors shal l  maintain the ful l  
social securi ty number and current address of each 
covered worker,  and shal l  provide them upon request to 
HUD or i ts designee i f  the agency is a party to the 
contract,  but i f  the agency is not such a party,  the 
contractor wi l l  submit the payrol ls to the appl icant 
sponsor, or owner,  as the case may be,  for  transmission to 
HUD or i ts designee, the contractor,  or the Wage and Hour 
Divis ion of the Department of Labor for  purposes of an 
invest igat ion or audit  of  compliance with prevai l ing wage 
requirements.  I t is not a violat ion of this subparagraph for 
a prime contractor to require a subcontractor to provide 
addresses and social securi ty numbers to the prime 
contractor for i ts own records, without weekly submission 
to HUD or i ts designee.  (Approved by the Off ice of 
Management and Budget under OMB Control Number 
1215-0149.)   

(b)  Each payrol l  submitted shal l  be accompanied by a 
“Statement of Compliance,”  s igned by the contractor or 
subcontractor or his or her agent who pays or supervises 
the payment of the persons employed under the contract 
and shal l  cert i fy the fol lowing: 

(1)   That the payrol l  for the payrol l  period contains the 
information required to be provided under 29 CFR 5.5 
(a)(3)(i i ),  the appropriate information is being maintained 
under 29 CFR 5.5(a)(3)(i),  and that such information is 
correct and complete; 

http://www.dol.gov/esa/whd/forms/wh347instr.htm�
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(2)  That each laborer or mechanic (including each helper,  
apprent ice, and trainee) employed on the contract during 
the payrol l  period has been paid the ful l  weekly wages 
earned, without rebate, either di rect ly or indi rect ly,  and 
that no deduct ions have been made either di rect ly or 
indirect ly from the ful l  wages earned, other than 
permissible deduct ions as set forth in 29 CFR Part 3;  

(3)  That each laborer or mechanic has been paid not less 
than the appl icable wage rates and fr inge benefi ts or cash 
equivalents for the classif icat ion of work performed, as 
specif ied in the appl icable wage determinat ion 
incorporated into the contract. 

(c)  The weekly submission of a properly executed 
cert i f icat ion set forth on the reverse side of Optional Form 
WH-347 shal l  sat isfy the requirement for submission of the 
“Statement of Compliance” required by subparagraph 
A.3.(i i )(b).  

(d)  The fals i f icat ion of any of the above cert i f icat ions may 
subject the contractor or subcontractor to civi l  or c riminal  
prosecut ion under Sect ion 1001 of Tit le 18 and Sect ion 
231 of Tit le 31 of the United States Code. 

(i i i )  The contractor or subcontractor shal l  make the 
records required under subparagraph A.3.(i) avai lable for 
inspect ion, copying, or transcript ion by authorized 
representat ives of HUD or i ts designee or the Department 
of Labor, and shal l  permit such representat ives to 
interview employees during working hours on the job.   I f 
the contractor or subcontractor fai ls to submit the required 
records or to make them avai lable, HUD or i ts designee 
may, after wri t ten not ice to the contractor,  sponsor, 
appl icant or owner, take such act ion as may be necessary 
to cause the suspension of any further payment,  advance, 
or guarantee of funds.  Furthermore, fai lure to submit the 
required records upon request or to make such records 
avai lable may be grounds for debarment act ion pursuant to 
29 CFR 5.12.  

4.  Apprentices and Trainees.   

(i )  Apprentices.  Apprent ices wil l  be permit ted to work at 
less than the predetermined rate for the work they 
performed when they are employed pursuant to and 
individual ly registered in a bona f ide apprent iceship 
program registered with the U.S. Department of Labor, 
Employment and Training Administrat ion, Off ice of  
Apprent iceship Training, Employer and Labor Services, or  
with a State Apprent iceship Agency recognized by the 
Off ice, or i f  a person is employed in his or her f i rst  90 
days of probat ionary employment as an apprent ice in such 
an apprent iceship program, who is not individual ly 
registered in the program, but who has been cert i f ied by 
the Off ice of Apprent iceship Training, Employer and Labor 
Services or a State Apprent iceship Agency (where 
appropriate) to be el igible for probat ionary employment as 
an apprent ice.  The al lowable rat io of apprent ices to 
journeymen on the job site in any craft  c lassif icat ion shal l  
not be greater than the rat io permit ted to the contractor as 
to the ent ire work force under the registered program.  Any 
worker l isted on a payrol l  at  an apprent ice wage rate, who 

is not registered or otherwise employed as stated above,  
shal l  be paid not less than the appl icable wage rate on the 
wage determinat ion for the classif icat ion of work actual ly 
performed.  In addit ion, any apprent ice performing work on 
the job site in excess of the rat io permit ted under the 
registered program shal l  be paid not less than the 
appl icable wage rate on the wage determinat ion for the 
work actual ly performed.  Where a contractor is performing 
construct ion on a project in a local i ty other than that  in 
which i ts program is registered, the rat ios and wage rates 
(expressed in percentages of the journeyman’s hourly 
rate) specif ied in the contractor’s or subcontractor’s 
registered program shal l  be observed.  Every apprent ice 
must be paid at not less than the rate specif ied in the 
registered program for the apprent ice’s level of progress, 
expressed as a percentage of the journeymen hourly rate 
specif ied in the appl icable wage determinat ion.  
Apprent ices shal l  be paid fr inge benefi ts in accordance 
with the provisions of the apprent iceship program.  I f the 
apprent iceship program does not specify fr inge benefi ts, 
apprent ices must be paid the ful l  amount of f r inge benefi ts 
l isted on the wage determinat ion for the appl icable 
classif icat ion.  I f  the Administrator determines that a 
dif ferent pract ice prevai ls for the appl icable apprent ice 
classif icat ion, fr inges shal l  be paid in accordance with that 
determinat ion.  In the event the Off ice of Apprent iceship 
Training, Employer and Labor Services, or a State 
Apprent iceship Agency recognized by the Off ice, 
withdraws approval of an apprent iceship program, the 
contractor wi l l  no longer be permit ted to ut i l ize 
apprent ices at less than the appl icable predetermined rate 
for the work performed unt i l  an acceptable program is 
approved.  

(i i )  Trainees.  Except as provided in 29 CFR 5.16,  
trainees wil l  not be permitted to work at less than the 
predetermined rate for  the work performed unless they are 
employed pursuant ‘ , to and individual ly registered in a 
program which has received prior approval,  evidenced by 
formal cert i f icat ion by the U.S. Department of Labor, 
Employment and Training Administrat ion.  The rat io of 
t rainees to journeymen on the job site shal l  not be greater 
than permit ted under the plan approved by the 
Employment and Training Administrat ion.  Every trainee 
must be paid at not less than the rate specif ied in the 
approved program for the trainee’s level of progress, 
expressed as a percentage of the journeyman hourly rate 
specif ied in the appl icable wage determinat ion.  Trainees 
shal l  be paid fr inge benefi ts in accordance with the 
provisions of the trainee program.  I f the trainee program 
does not mention fr inge benefi ts,  t rainees shal l  be paid 
the ful l  amount of f r inge benefi ts l isted on the wage 
determinat ion unless the Administrator of the Wage and 
Hour Divis ion determines that there is an apprent iceship 
program associated with the corresponding journeyman 
wage rate on the wage determinat ion which provides for 
less than ful l  f r inge benefi ts for apprent ices.  Any 
employee l isted on the payrol l  at  a trainee rate who is not 
registered and part ic ipat ing in a training plan approved by 
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the Employment and Training Administrat ion shal l  be paid 
not less than the appl icable wage rate on the wage 
determinat ion for  the work actual ly performed.  In addit ion, 
any trainee performing work on the job site in excess of 
the rat io permit ted under the registered program shal l  be 
paid not less than the appl icable wage rate on the wage 
determinat ion for the work actual ly performed.  In the 
event the Employment and Training Administrat ion 
withdraws approval of a tra ining program, the contractor 
wi l l  no longer be permit ted to ut i l ize trainees at less than 
the appl icable predetermined rate for the work performed 
unt i l  an acceptable program is approved.  

(i i i )  Equal employment opportunity.  The ut i l izat ion of 
apprent ices, trainees and journeymen under 29 CFR Part 5 
shal l  be in conformity with the equal employment 
opportunity requirements of Execut ive Order 11246, as 
amended, and 29 CFR Part 30. 

5.  Compliance with Copeland Act requirements.  The 
contractor shal l  comply with the requirements of 29 CFR 
Part 3 which are incorporated by reference in this contract 

6.  Subcontracts.  The contractor or subcontractor wi l l  
insert  in any subcontracts the clauses contained in 
subparagraphs 1 through 11 in th is paragraph A and such 
other clauses as HUD or i ts designee may by appropr iate 
instruct ions require, and a copy of the appl icable 
prevai l ing wage decision, and also a clause requiring the 
subcontractors to include these clauses in any lower t ier  
subcontracts.  The prime contractor shal l  be responsible 
for the compliance by any subcontractor or lower t ier  
subcontractor with al l  the contract c lauses in this 
paragraph.  

7.  Contract termination; debarment.  A breach of the 
contract c lauses in 29 CFR 5.5 may be  grounds for 
terminat ion of the contract and for debarment  as a 
contractor and a subcontractor as provided in 29 CFR 
5.12.  

8.  Compliance with Davis-Bacon and Related Act Requirements.  
All rul ings and interpretat ions of the Davis-Bacon and 
Related Acts contained in 29 CFR Parts 1, 3, and 5 are 
herein incorporated by reference in this contract 

9.  Disputes concerning labor standards.  Disputes 
aris ing out of the labor standards provisions of this 
contract shal l  not be subject to the general disputes 
clause of this contract.   Such disputes shal l  be resolved in 
accordance with the procedures of the Department of 
Labor set forth in 29 CFR Parts 5, 6, and 7. Disputes 
within the meaning of this c lause include disputes between 
the contractor (or any of i ts subcontractors) and HUD or 
i ts designee, the U.S. Department of Labor, or the 
employees or their representat ives. 

10.  (i)  Certification of Eligibil ity.  By entering into th is 
contract the contractor cert i f ies that neither i t  (nor he or 
she) nor any person or f i rm who has an interest in the 
contractor’s f i rm is a person or f i rm inel igible to be 
awarded Government contracts by virtue of Sect ion 3(a) of 
the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be 

awarded HUD contracts or part ic ipate in HUD programs 
pursuant to 24 CFR Part 24.  

(i i )   No part  of this contract shal l  be subcontracted to any 
person or f i rm inel igible for award of a Government 
contract by virtue of  Sect ion 3(a) of the Davis-Bacon Act 
or 29 CFR 5.12(a)(1) or to be awarded HUD contracts or 
part ic ipate in HUD programs pursuant to 24 CFR Part 24. 

(i i i )  The penalty for making false statements is prescribed 
in the U.S. Criminal Code, 18 U.S.C. 1001.  Addit ional ly,  
U.S. Criminal Code, Sect ion 1 01 0, Tit le 18, U.S.C.,  
“Federal Housing Administrat ion transact ions”,  provides in 
part :  “Whoever, for the purpose of .  .  .  inf luencing in any 
way the act ion of such Administrat ion.. . . .  makes, utters or 
publ ishes any statement knowing the same to be false. . . . . 
shal l  be f ined not more than $5,000 or imprisoned not 
more than two years, or both.”  

11.  Complaints, Proceedings, or Testimony by 
Employees.   No laborer or mechanic to whom the wage, 
salary, or other labor standards provisions of this Contract 
are appl icable shal l  be discharged or in any other manner 
discriminated against by the Contractor or any 
subcontractor because such employee has f i led any 
complaint or inst i tuted or caused to be inst i tuted any 
proceeding or has test i f ied or is about to test i fy in any 
proceeding under or relat ing to the labor standards 
appl icable under this Contract to his employer.  

B.  Contract Work Hours and Safety Standards Act.  The 
provisions of this paragraph B are applicable where the amount of the 
prime contract exceeds $100,000.  As used in this paragraph, the 
terms “laborers” and “mechanics” include watchmen and guards. 

(1)  Overtime requirements.  No contractor or subcontractor 
contracting for any part of the contract work which may require or 
involve the employment of laborers or mechanics shall require or 
permit any such laborer or mechanic in any workweek in which the 
individual is employed on such work to work in excess of 40 hours in 
such workweek unless such laborer or mechanic receives 
compensation at a rate not less than one and one-half times the basic 
rate of pay for all hours worked in excess of 40 hours in such 
workweek. 

(2)  Violation; l iabil ity for unpaid wages; l iquidated 
damages.  In the event of any violat ion of the clause set 
forth in subparagraph (1) of  this paragraph, the contractor 
and any subcontractor responsible therefor shal l  be l iable 
for the unpaid wages.  In addit ion, such contractor and 
subcontractor shal l  be l iable to the United States (in the 
case of work done under contract for the District  of  
Columbia or a terri tory,  to such District  or to such 
terri tory),  for  l iquidated damages.  Such l iquidated 
damages shal l  be computed with respect to each individual 
laborer or mechanic, including watchmen and guards, 
employed in violat ion of  the clause set forth in 
subparagraph (1) of this paragraph, in the sum of $10 for each 
calendar day on which such individual was required or permitted to 
work in excess of the standard workweek of 40 hours without payment 
of the overtime wages required by the clause set forth in sub 
paragraph (1) of this paragraph.  
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(3)  Withholding for unpaid wages and l iquidated 
damages.  HUD or i ts designee shal l  upon i ts own act ion 
or upon writ ten request of an authorized representat ive of 
the Department of Labor withhold or cause to be withheld, 
from any moneys payable on account of work performed by 
the contractor or subcontractor under any such contract or  
any other Federal  contract with the same prime contract, 
or any other Federal ly-assisted contract subject to the 
Contract Work Hours and Safety Standards Act which is 
held by the same prime contractor such sums as may be 
determined to be necessary to sat isfy any l iabi l i t ies of 
such contractor or subcontractor for unpaid wages and 
l iquidated damages as provided in the clause set forth in 
subparagraph (2) of this paragraph.  

(4)  Subcontracts.  The contractor or subcontractor shal l  
insert  in any subcontracts the clauses set forth in 
subparagraph (1) through (4) of this paragraph and also a 
clause requiring the subcontractors to include these 
clauses in any lower t ier subcontracts.  The prime 
contractor shal l  be responsible for compliance by any 
subcontractor or lower t ier subcontractor with the clauses 
set forth in subparagraphs (1) through (4) of this 
paragraph.  

C.  Health and Safety.  The provisions of this paragraph C  are 
applicable where the amount of the prime contract exceeds $100,000. 

(1)   No laborer or mechanic shal l  be required to work in 
surroundings or under working condit ions which are 
unsanitary, hazardous, or dangerous to his health and 
safety as determined under construct ion safety and heal th 
standards promulgated by the Secretary of Labor by 
regulat ion.  

(2)   The Contractor shal l  comply with al l  regulat ions 
issued by the Secretary of Labor pursuant to Tit le 29 Part 
1926 and fa i lure to comply may result  in imposit ion of 
sanct ions pursuant to the Contract Work Hours and Safety 
Standards Act,  (Publ ic Law 91-54, 83 Stat 96).   40 USC 
3701 et seq.  

(3)  The contractor shal l  include the provisions of this 
paragraph in every subcontract so that such provisions wi l l  
be binding on each subcontractor.   The contractor shal l  
take such act ion with respect to any subcontractor as the 
Secretary of Housing and Urban Development or the 
Secretary of Labor shal l  di rect as a means of enforcing 
such provisions. 
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Office of Community Development  

59 Statehouse Station 
Augusta, Maine  04333 

 
POLICY STATEMENT #4 

 
Subject: Bonding and Insurance Requirements for CDBG Funded Contracts  
 
Revised: 04/12 
 
 The following outlines the minimum requirements to be followed when purchasing supplies, 
equipment, construction, and/or professional services paid in whole or in part with Community 
Development Block Grant (CDBG) funds.   
 
 You may use your municipality’s procurement procedures provided that the State of Maine 
and/or the Department of Housing and Urban Development have made a written determination that 
the governments’ interest is adequately protected, or you may adopt the requirements described 
below.  If appropriate, you may supplement your procedures to improve existing systems.  To ensure 
fair procurement practices, a written policy identifying the procedures must be available for review by 
all potential bidders and the OCD. 
 
PERSONAL BONDING 
 
 Community officials who are authorized to process CDBG funds, including signing checks,  
must be bonded. 
 
BID BOND 
 
 For contracts which exceed $100,000, including the practice of “block bidding” housing 
rehabilitation projects, a bid guarantee from each bidder equivalent to five percent of the bid price is 
required.  The “bid guarantee” shall consist of a firm commitment such as a bid bond, certified check 
or other negotiable instrument accompanying a bid as assurance that the bidder will, upon 
acceptance of their bid, execute such contractual documents as may be required within the time 
specified. 
 

CONTRACT BOND 
 
 For contracts which exceed $100,000, including the practice of “block bidding” housing 
rehabilitation projects, there must be prior to signing of the contract, a performance bond on the part 
of the contractor for 100 percent of the contract price.  The “performance bond” is executed in 
connection with the contract to secure fulfillment of all of the contractor’s obligations under the 
contract.  There must also be, prior to signing of the contract, a payment bond on the part of the 
contractor for 100 percent of the contract price.  The “payment bond” is executed in connection with 
the contract to assure payment as required by law of all persons supplying labor and materials in the 
execution of the work provided for in the contract.   
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INSURANCE 
 
 Communities undertaking construction projects with CDBG funds, including housing 
rehabilitation activities, must ensure that construction contractors purchase and maintain insurance 
until final acceptance of their work.  The community must have evidence of this insurance at the time 
of executing any contract/agreement with the contractor or assisting in the execution of any 
contract/agreement between a contractor and homeowner.  The insurance policy must have the 
following attributes: 

 
*  It must protect the contractor, the community and the owner from all claims and liabilities for 
damages for bodily injury, including accidental death, and for property damage, which may 
arise from operations under the contract, whether such operation is by the contractor or any 
employee, The amount of the insurance must be at least: 

 
  Construction contracts other than housing rehabilitation: 

- $1,000,000 for any one person and for each accident in cases of liability  
for bodily injury and/or accidental death; and 

   
-$1,000,000 for any and all accidents in cases of liability for property damage. 

 
  Housing rehabilitation contracts: 

 -$100,000 for bodily injury to anyone, and not less than $300,000  
           for each occurrence 

 
-$50,000 per occurrence and $100,000 aggregate for property damage 
 
-$100,000 for any one person and $300,000 per occurrence for vehicular  
liability 

 
 The contractor must also maintain the following types of insurance: 
  

*  Full worker compensation insurance coverage for all persons employed by the contractor to 
perform work on the project.  The insurance must be in compliance with State of Maine 
requirements. 

 
 *  Bodily injury and contractor’s protective property damage (broad form), each including 

coverage for blasting explosion, and injury to, or destruction of wires, pipes, conduits and 
similar property, appurtenant apparatus, whether public or private and collapse of, or 
structural injury to, any building or structure, except those on which work under the contract 
is performed. 

 *  Bodily injury and property damage insurance covering the operation of all motor vehicles and 
equipment being operated in connection with project work, whether or not owned by the 
contractor. 

   
 *  Contractual liability insurance as described earlier. 

   
*  Owner’s protective liability insurance issued to the owner at the expense of the contractor.  
 
*  Fire insurance included with all property damage insurance in an amount equal to the total 

bid price of all structures subject to fire damage. 
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*  Builders’ “All Risk” insurance equal to or greater than the total amount. 

 
 All policies must designate the loss payee as the community and require that the 

community be notified in the event of any changes to the insurance policies.  Contractors 

shall indemnify and hold harmless the U.S. Government, the State of Maine, the Owner and 

the grantee from liability for any injury or damage to persons or property resulting from the 

prosecution of work under a construction contract. 
 
 Please remember that if a bid goes out for eight (8) or more rehab or sewer hookup projects at 
one time, and one contractor is awarded 8 or more of these projects, Federal Labor Standards will 
apply. This will be true even if contracts are technically between the homeowner and contractor.   
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INTRODUCTION

This Guide has been prepared for you as a contractor performing work on construction projects 
that are assisted by the Department of Housing and Urban Development and subject to Davis-
Bacon prevailing wage requirements.  This Guide does not address contractor requirements 
involved in direct Federal contracting where HUD or another Federal agency enters into a 
procurement contract.  In this latter case, the Federal Acquisition Regulations (FAR) are appli-
cable.  While the guidance contained in this Guide is generally applicable to any Davis-Bacon 
covered project, specific questions pertaining to direct Federal contracts should be addressed 
to the Contracting Officer who signed the contract for the Federal agency.
 
Our objective here is to provide you with a guide which is simple and non-bureaucratic yet 
comprehensive and which will help you better understand and comply with Davis-Bacon labor 
standards.  HUD’s Office of Labor Relations worked closely with the Department of Labor’s 
Wage and Hour Division to make sure that the labor standards provisions in your contract and 
the specifics of complying with them represent the latest information.  It is the Department of 
Labor which has general administrative oversight of all Federal contracting agencies, such as 
HUD, which administer the day-to-day responsibilities of enforcing Davis-Bacon provisions in 
construction contracts they either fund or assist in funding.

There are three chapters in this Guide.  The first chapter offers a brief description of the laws 
and regulations associated with Federal labor standards administration and enforcement and 
discusses both what’s in your contract that requires Davis-Bacon compliance and your respon-
sibilities.  The second chapter deals with labor standards and payroll reporting requirements.  
The third chapter discusses what can happen in the event there is a dispute about the wage 
rates that should be (or have been) paid and any back wages that may be due. 

Finally, not all HUD construction projects are covered by Davis-Bacon wage rates.  For the pur-
pose of this Guide, we are assuming that a determination has already been made that Davis-
Bacon wage rates are applicable.  Should you wish assistance in determining whether Davis-
Bacon wage rates apply to a particular project or if you need other related technical assistance, 
please consult with the HUD Labor Relations Field staff for your area.  If you don’t know which 
staff to contact, a list of Labor Relations field offices and their geographic areas and telephone 
numbers can be found on HUD’s Home Page at the address below.
 

Visit the Office of Labor Relations on-line:

http://www.hud.gov/offices/olr

Obtain additional copies of this Guide and other publications at our website or by telephone 
from HUD’s Customer Service Center at (800)767-7468.





iii

TABLE OF CONTENTS

INTRODUCTION ................................................................................................................ i

CHAPTER 1  LAWS,  REGULATIONS, CONTRACTS
   AND RESPONSIBILITIES .................................................................1-1

1-1 DAVIS-BACON AND OTHER LABOR LAWS. .......................................................1-1
 a. The Davis-Bacon Act (DBA) ...............................................................................1-1
 b. The Contract Work Hours and Safety Standards Act (CWHSSA) ......................1-1
 c. The Copeland Act (Anti-Kickback Act)................................................................1-2
 d. The Fair Labor Standards Act (FLSA) ................................................................1-2
1-2  DAVIS-BACON REGULATIONS .............................................................................1-2
1-3 CONSTRUCTION CONTRACT PROVISIONS .......................................................1-2
1-4 RESPONSIBILITY OF THE PRINCIPAL CONTRACTOR ......................................1-3
1-5 RESPONSIBILITY OF THE CONTRACT ADMINISTRATOR .................................1-4

CHAPTER 2  HOW TO COMPLY WITH LABOR STANDARDS
   AND PAYROLL REPORTING REQUIREMENTS .............................2-1

SECTION - I THE BASICS

2-1 THE WAGE DECISION ...........................................................................................2-1
 a. The work classifications and wage rates ............................................................2-1
 b. Posting the wage decision..................................................................................2-2
2-2 ADDITIONAL “TRADE” CLASSIFICATIONS AND WAGE RATES .......................2-2
 a. Additional classification rules .............................................................................2-2
 b. Making the request .............................................................................................2-3
 c. HUD review ........................................................................................................2-3
 d. DOL decision ......................................................................................................2-3
2-3 CERTIFIED PAYROLL REPORTS ..........................................................................2-4
 a. Payroll formats ...................................................................................................2-4
 b. Payroll certifications ...........................................................................................2-4
 c. “No work” payrolls ..............................................................................................2-4
 d. Payroll review and submission ...........................................................................2-5
 e. Payroll retention .................................................................................................2-5
 f. Payroll inspection ...............................................................................................2-5
2-4 DAVIS-BACON DEFINITIONS ................................................................................2-5
 a. Laborer or mechanic ..........................................................................................2-5
 b. Employee ...........................................................................................................2-6
 c. Apprentices and trainees....................................................................................2-6
 d. Prevailing wages or wage rates .........................................................................2-7
 e. Fringe benefits....................................................................................................2-7
 f. Overtime .............................................................................................................2-7
 g. Deductions .........................................................................................................2-8
 h. Proper designation of trade ................................................................................2-8
 i. Site of work.........................................................................................................2-8



iv

SECTION - II REPORTING REQUIREMENT

2-5 COMPLETING A PAYROLL REPORT ....................................................................2-9
 a. Project and contractor/subcontractor information...............................................2-9
 b. Employee information.........................................................................................2-9
 c. Work classification ..............................................................................................2-9
 d. Hours worked .....................................................................................................2-10
 e. Rate of pay .........................................................................................................2-10
 f. Gross wages earned ..........................................................................................2-10
 g. Deductions .........................................................................................................2-11
 h. Net pay ...............................................................................................................2-11
 i. Statement of compliance ....................................................................................2-11
 j. Signature ............................................................................................................2-11

SECTION III - PAYROLL REVIEWS AND CORRECTIONS

2-6 COMPLIANCE REVIEWS .......................................................................................2-12
 a. On-site interviews ...............................................................................................2-12
 b. Project payroll reviews .......................................................................................2-12
2-7 TYPICAL PAYROLL ERRORS AND REQUIRED CORRECTIONS .......................2-12
 a. Inadequate payroll information ...........................................................................2-12
 b. Missing identification numbers ...........................................................................2-12
 c. Incomplete payrolls ............................................................................................2-13
 d. Classifications ....................................................................................................2-13
 e. Wage Rates ........................................................................................................2-13
 f. Apprentices and trainees....................................................................................2-13
 g. Overtime .............................................................................................................2-13
 h. Computations .....................................................................................................2-13
 i. Deductions .........................................................................................................2-13
 j. Fringe benefits....................................................................................................2-14
 k. Signature ............................................................................................................2-14
 l. On-site interview comparisons ...........................................................................2-14
 m. Correction certified payroll..................................................................................2-14
2-8 RESTITUTION FOR UNDERPAYMENT OF WAGES .............................................2-14
 a. Notification..........................................................................................................2-14
 b. Computing wage restitution ................................................................................2-15
 c. Correction certified payrolls ................................................................................2-15
 d. Review of correction CPR ..................................................................................2-15
 e. Unfound workers ................................................................................................2-15



v

CHAPTER 3  LABOR  STANDARDS  DISPUTES, ADMINISTRATIVE 
   REVIEWS,  WITHHOLDING, DEPOSITS AND ESCROW  
   ACCOUNTS, AND SANCTIONS .......................................................3-1

3-1 INTRODUCTION .....................................................................................................3-1
3-2 ADMINISTRATIVE REVIEW ON LABOR STANDARDS DISPUTES .....................3-1
 a. Additional classifications and wage rates ...........................................................3-1
 b. Findings of underpayment ..................................................................................3-2
3-3 WITHHOLDING .......................................................................................................3-2
3-4 DEPOSITS AND ESCROWS ..................................................................................3-3
3-5 ADMINISTRATIVE SANCTIONS ............................................................................3-4
 a. DOL debarment ..................................................................................................3-4
 b. HUD sanctions ...................................................................................................3-4
3-6 FALSIFICATION OF CERTIFIED PAYROLL REPORTS ........................................3-5

APPENDICIES

ACRONYMS AND SYMBOLS ...........................................................................................A-1
DAVIS-BACON - RELATED WEB SITES* ........................................................................A-2
HUD-4720, Project Wage Rate Sheet ..............................................................................A-3
WH-347, Payroll Form/Statement of Compliance ..........................................................A-4





1-1

CHAPTER 1  LAWS,  REGULATIONS, CONTRACTS 
 AND RESPONSIBILITIES

The following paragraphs describe what the labor standards laws and regulations actually say 
and what they mean to you on HUD projects: 

1-1 DAVIS-BACON AND OTHER LABOR LAWS.

a. The Davis-Bacon Act (DBA).  The Davis-Bacon Act requires the payment of prevailing 
wage rates (which are determined by the U.S. Department of Labor) to all laborers and 
mechanics on Federal government and District of Columbia construction projects in 
excess of $2,000.  Construction includes alteration and/or repair, including painting and 
decorating, of public buildings or public works.

b. The Contract Work Hours and Safety Standards Act (CWHSSA).  CWHSSA 
requires time and one-half pay for overtime (O/T) hours (over 40 in any workweek) 
worked on the covered project.  The CWHSSA applies to both direct Federal 
contracts and to indirect Federally-assisted contracts except where the assistance 
is solely in the nature of a loan guarantee or insurance.   CWHSSA violations 
carry a liquidated damages penalty ($10/day per violation).  Intentional violations 
of CWHSSA standards can be considered for Federal criminal prosecution. 

     

CWHSSA does not apply to prime contracts of $100,000 or less.  In addition, some HUD 
projects are not covered by CWHSSA because some HUD programs only provide loan 
guarantees or insurance.  CWHSSA also does not apply to construction or rehabilitation 
contracts that are not subject to Federal prevailing wage rates (e.g., Davis-Bacon wage 
rates, or HUD-determined rates for operation of public housing and Indian block grant-
assisted housing).  However, even though CWHSSA overtime pay is not required, Fair 
Labor Standards Act (FLSA) overtime pay is probably still applicable.  (See also Labor 
Relations Letter SL-95-01, CWHSSA Coverage threshold for overtime and health and 
safety provision, available on-line at the HUD Labor Relations Library at: www.hud.gov/
offices/olr/library.cfm)

Most HUD construction work is not covered by the DBA itself since HUD seldom contracts 
directly for construction services.  Most often, if Davis-Bacon wage rates apply to a HUD 
project it is because of a labor provision contained in one of  HUD’s “Related Acts” such 
as the U. S. Housing Act of 1937, the National Housing Act, the Housing and Community 
Development Act of 1974, the National Affordable Housing Act of 1990, and the Native 
American Housing Assistance and Self-Determination Act of 1996.  The Related Acts are 
often referred to as the Davis-Bacon and Related Acts or DBRA.
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c. The Copeland Act (Anti-Kickback Act).  The Copeland Act makes it a Federal crime 
for anyone to require any laborer or mechanic (employed on a Federal or Federally-
assisted project) to kickback (i.e., give up or pay back) any part of their wages.   The 
Copeland Act requires every employer (contractors and subcontractors) to submit 
weekly certified payroll reports (CPRs) and regulates permissible payroll deductions. 

d. The Fair Labor Standards Act (FLSA).  The FLSA contains Federal minimum wage 
rates, overtime (O/T), and child labor requirements.  These requirements generally apply 
to any labor performed.  The DOL has the authority to administer and enforce FLSA.  
HUD will refer to the DOL any possible FLSA violations that are found on HUD projects. 

  
1-2  DAVIS-BACON REGULATIONS. 

The Department of Labor (DOL) has published rules and instructions concerning 
Davis-Bacon and other labor laws in the Code of Federal Regulations (CFR).  These 
regulations can be found in Title 29 CFR Parts 1, 3, 5, 6 and 7.  Part 1 explains how 
the DOL establishes and publishes DBA wage determinations (aka wage decisions) and 
provides instructions on how to use the determinations.  Part 3 describes Copeland Act 
requirements for payroll deductions and the submission of weekly certified payroll reports.  
Part 5 covers the labor standards provisions that are in your contract relating to Davis-
Bacon Act wage rates and the responsibilities of contractors and contracting agencies to 
administer and enforce the provisions.  Part 6 provides for administrative proceedings 
enforcing Federal labor standards on construction and service contracts.  Last, Part 7 
sets parameters for practice before the Administrative Review Board.  These regulations 
are used as the basis for administering and enforcing the laws.

1-3 CONSTRUCTION CONTRACT PROVISIONS  

Each contract subject to Davis-Bacon labor standards requirements must contain labor 
standards clauses and a Davis-Bacon wage decision.  These documents are normally 
bound into the contract specifications.

a. The labor standards clauses.  The labor standards clauses describe the responsibilities 
of the contractor concerning Davis-Bacon wages and obligate the contractor to comply 
with the labor requirements.  The labor standards clauses also provide for remedies in 
the event of violations, including withholding from payments due to the contractor to 
ensure the payment of wages or liquidated damages which may be found due.  These 
contract clauses enable the contract administrator to enforce the Federal labor standards 
applicable to the project.  HUD has standard forms that contain contract clauses.  For 
example, the HUD-2554, Supplementary Conditions to the Contract for Construction, 
which is issued primarily for FHA multifamily housing and other construction projects 

DOL Regulations are available on-line on the World Wide Web:
http://www.dol.gov/dol/allcfr/Title_29.htm
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administered by HUD; the HUD-4010, Federal Labor Standards Provisions, which is used 
for CDBG and HOME projects, and the HUD-5370, General Conditions of the Contract for 
Construction or the HUD-5370-EZ (construction contracts ≤$100,000) which are used for 
Public and Indian Housing projects.

b. Davis-Bacon Wage Decisions.  The Davis-Bacon wage decision (or wage determination) 
is a listing of various construction work classifications, such as Carpenter, Electrician, 
Plumber and Laborer, and the minimum wage rates (and fringe benefits, where prevailing) 
that people performing work in those classifications must be paid.

 Davis-Bacon wage decisions are established by the DOL for various types of construction 
(e.g., residential, heavy, highway) and apply to specific geographic areas, usually a 
county or group of counties.  Wage decisions are modified from time to time to keep them 
current.  In most cases, when the contract is awarded or when construction begins, the 
wage decision is “locked-in” and no future modifications are applicable to the contract or 
project involved.

1-4 RESPONSIBILITY OF THE PRINCIPAL CONTRACTOR 

The principal contractor (also referred to as the prime or general contractor) is responsible 
for the full compliance of all employers (the contractor, subcontractors and any lower-tier 
subcontractors) with the labor standards provisions applicable to the project.  Because 
of the contractual relationship between a prime contractor and his/her subcontractors, 
subcontractors generally should communicate with the contract administrator only through 
the prime contractor.  (See Contract Administrator, below.)

To make this Guide easier to understand, the term “prime contractor” will mean the 
principal contractor; “subcontractor” will mean all subcontractors including lower-tier 
subcontractors; and the term “employer” will mean all contractors as a group, including 
the prime contractor and any subcontractors and lower-tier subcontractors.

HUD program labor standards forms are available on-line at:
www.hud.gov/offices/adm/hudclips/index.cfm

All current Davis-Bacon wage decisions can be accessed on-line at no cost at:
http://www.wdol.gov
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1-5 RESPONSIBILITY OF THE CONTRACT ADMINISTRATOR.  

The contract administrator is responsible for the proper administration and enforcement 
of the Federal labor standards provisions on contracts covered by Davis-Bacon 
requirements.  We use this term to represent the person (or persons) who will provide 
labor standards advice and support to you and other project principals (e.g., the owner, 
sponsor, architect), including providing the proper Davis-Bacon wage decision 
(see 2-1, The Wage Decision) and ensuring that the wage decision and contract clauses 
are incorporated into the contract for construction. The contract administrator also monitors 
labor standards compliance (see 2-6, Compliance Reviews) by conducting interviews 
with construction workers at the job site and reviewing payroll reports, and oversees any 
enforcement actions that may be required.

The contract administrator could be an employee or agent of HUD, or of a city or county or 
public housing agency.  For HUD projects administered directly by HUD staff, usually FHA-
insured multifamily projects, the contract administrator will be the HUD Labor Relations 
field staff.  But many HUD-assisted projects are administered by local contracting agencies 
such as Public Housing Agencies (PHAs), Indian tribes and tribally-designated housing 
entities (TDHEs), and States, cities and counties under HUD’s Community Development 
Block Grant (CDBG) and HOME programs.  In these cases, the contract administrator 
will likely be local agency staff.  In either case, the guidance for you remains essentially 
the same.

The DOL also has a role in monitoring Davis-Bacon administration and enforcement.  In 
addition, DOL has independent authority to conduct investigations.  A DOL investigator 
or other DOL representative may visit Davis-Bacon construction sites to interview 
construction workers or review payroll information.
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CHAPTER 2  HOW TO COMPLY WITH LABOR STANDARDS 
 AND PAYROLL REPORTING REQUIREMENTS

WHERE TO START? Now that you know you’re on a Davis-Bacon project and you know   
 some of the legal and practical implications, what’s next?

SECTION I - THE BASICS

2-1 THE WAGE DECISION.  

Davis-Bacon labor standards stipulate the wage payment requirements for Carpenters, 
Electricians, Plumbers, Roofers, Laborers, and other construction work classifications 
that may be needed for the project.  The Davis-Bacon wage decision that applies to the 
project contains a schedule of work classifications and wage rates that must be followed.  
If you don’t have it already (and by now you should), you’ll want to get a copy of the 
applicable Davis-Bacon wage decision.

a. The work classifications and wage rates.  A Davis-Bacon wage decision is simply a 
listing of different work classifications and the minimum wage rates that must be paid 
to anyone performing work in those classifications.  You’ll want to make sure that the 
work classification(s) you need are contained in the wage decision and make certain 
you know exactly what wage rate(s) you will need to pay.  Some wage decisions 
cover several counties and/or types of construction work (for example, residential 
and commercial work) and can be lengthy and difficult to read.  Contact the contract 
administrator (HUD Labor Relations field staff or local agency staff) if you have 
any trouble reading the wage decision or finding the work classification(s) you need. 

 
 
 

To make reading lengthy wage decisions easier for you, the contract administrator may 
prepare a Project Wage Rate Sheet (HUD-4720). This Sheet is a one-page transcript that 
will show only the classifications and wage rates for a particular project.  A blank copy of 
a Project Wage Rate Sheet is provided for you in the appendix. Also, a fillable version of 
this form is available on-line at HUDClips (see web address in the Appendix).  Contact the 
contract administrator monitoring your project for assistance with a Project Wage Rate 
Sheet.

Remember, the wage decision is contained in the contract specifications along with the 
labor standards clauses.  See 1-3, Construction Contract Provisions.
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b. Posting the wage decision.  If you are the prime contractor, you will be responsible for 
posting a copy of the wage decision (or the Project Wage Rate Sheet) and a copy of the 
DOL Davis-Bacon poster titled Employee Rights under the Davis-Bacon Act (Form WH-
1321) at the job site in a place that is easily accessible to all of the construction workers 
employed at the project and where the wage decision and poster won’t be destroyed by 
wind or rain, etc.  The Employee Rights under the Davis-Bacon Act poster is available in 
English and Spanish on-line at HUDClips (see address in the Appendix).

2-2 ADDITIONAL “TRADE” CLASSIFICATIONS AND WAGE RATES.  

What if the work classification you need isn’t on the wage decision?  If the work 
classification(s) that you need doesn’t appear on the wage decision, you will need to 
request an additional classification and wage rate.  This process is usually very simple 
and you’ll want to start the request right away.  Basically, you identify the classification 
you need and recommend a wage rate for DOL to approve for the project.  There are a 
few rules about additional classifications; you’ll find these rules in the DOL regulations, 
Part 5, and in the labor clauses in your contract.  The rules are summarized for you here:

a. Additional classification rules.  Additional classifications and wage rates can be 
approved if:

1. The requested classification is used by construction contractors in the area of the 
project.  (The area is usually defined as the county where the project is located).

2. The work that will be performed by the requested classification is not already 
performed by another classification that is already on the wage decision.  (In other 
words, if there already is an Electrician classification and wage rate on the wage 
decision you can’t request another Electrician classification and rate.)

3. The proposed wage rate for the requested classification “fits” with the other wage 
rates already on the wage decision.   (For example, the wage rate proposed for 
a trade classification such as Electrician must be at least as much as the lowest 
wage rate for other trade classifications already contained in the wage decision.)  
And,

4. The workers that will be employed in the added classification (if it is known who the 
workers are/will be), or the workers’ representatives, must agree with the proposed 
wage rate. 

The Employee Rights under the Davis-Bacon Act poster (WH-1321) replaces the Notice 
to all Employees.  The new poster is available in English and Spanish on-line at HUDClips 
(see address in the Appendix).
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b. Making the request.  A request for additional classification and wage rate must be made 
in writing through the contract administrator.  (If the contract administrator is a local 
agency, the agency will send the request to the HUD Labor Relations staff.)  If you are a 
subcontractor, your request should also go through the prime contractor.  All you need to 
do is identify the work classification that is missing and recommend a wage rate (usually 
the rate that employer is already paying to the employees performing the work) for that 
classification. You may also need to describe the work that the new classification will 
perform.

c. HUD review.  The HUD Labor Relations field staff will review the requested classification 
and wage rate to determine whether the request meets the DOL rules outlined in paragraph 
2-2(a), above.  If additional information or clarification is needed, the staff will contact the 
prime contractor (or contract administrator for local agency projects) for more information, 
etc.  If the Labor Relations review finds that the request meets the rules, the staff will give 
preliminary approval on the request and refer it to the DOL for final approval.  The staff 
will send to you a copy of the preliminary approval/referral letter to the DOL.

 If the HUD Labor Relations staff doesn’t think the request meets the rules and if agreement 
can’t be reached on the proper classification or wage rate for the work described, the 
HUD Labor Relations staff will not approve the request.  In this case, the staff will send 
your request to the DOL with an explanation why HUD believes that the request shouldn’t 
be approved.  The DOL still has final decision authority.  You will receive a copy of the 
disapproval/referral letter to the DOL.

d. DOL decision.  The DOL will respond to HUD Labor Relations in writing about the 
additional classification and wage rate request.  HUD Labor Relations will notify you of 
the DOL decision in writing.  If the DOL approves the request, the prime contractor must 
post the approval notice on the job site with the wage decision.

 If the DOL does not approve the request, you will be notified about what classification and 
wage rate should be used for the work in question.  You will also receive instructions about 
how to ask for DOL reconsideration if you still want to try to get your recommendation 
approved.

It’s always a good idea to talk to the contract administrator before submitting an additional 
classification and wage rate request.  The contract administrator can offer suggestions 
and advice that may save you time and increase the likelihood that DOL will approve your 
request.  Usually, the contract administrator can give you an idea about what the DOL will 
finally decide.
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2-3 CERTIFIED PAYROLL REPORTS.  

You’ll need to submit a weekly certified payroll report (CPR) beginning with the first week 
that your company works on the project and for every week afterward until your firm has 
completed its work.  It’s always a good idea to number the payroll reports beginning with 
#1 and to clearly mark your last payroll for the project “Final.”

a. Payroll formats.  The easiest form to use is DOL’s WH-347, Payroll.  A sample copy of 
the WH-347 is included in the back of this Guide. You may access a fillable version of 
the WH-347 on-line at HUDClips (see web address in the Appendix).  Also, the contract 
administrator can provide a few copies of the WH-347 that you can reproduce.

b. Payroll certifications.  The weekly payrolls are called certified because each payroll 
is signed and contains language certifying that the information is true and correct.  The 
payroll certification language is on the reverse side of the WH-347.  If you are using 
another type of payroll format you may attach the certification from the back of the WH-
347, or any other format which contains the same certification language on the WH-347 
(reverse).

c. “No work” payrolls.  “No work” payrolls may be submitted whenever there is a 
temporary break in your work on the project, for example, if your firm is not needed on 
the project right now but you will be returning to the job in a couple of weeks.  (See tip 
box, for “no work” payroll exemption!)  However, if you know that your firm will not be 
working on the project for an extended period of time, you may wish to send a short 
note to the contract administrator to let them know about the break in work and to give 
an approximate date when your firm will return to the project.  If you number payrolls 
consecutively or if you send a note, you do not need to send “no work” payrolls.   

You are not required to use Payroll form WH-347.  You are welcome to use any other type 
of payroll, such as computerized formats, as long as it contains all of the information that 
is required on the WH-347.

DOL’s website has Payroll Instructions and the Payroll form WH-347 in a “fillable” PDF 
format at this address:
www.dol.gov/whd/forms/wh347.pdf

If you number your payroll reports consecutively, you do not need to submit “no work” 
payrolls!
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d. Payroll review and submission.  The prime contractor should review each subcontractor’s 
payroll reports for compliance prior to submitting the reports to the contract administrator.  
Remember, the prime contractor is responsible for the full compliance of all subcontractors 
on the contract and will be held accountable for any wage restitution that may be found 
due to any laborer or mechanic that is underpaid and for any liquidated damages that 
may be assessed for overtime violations.  All of the payroll reports for any project must be 
submitted to the contract administrator through the prime contractor.

e. Payroll retention.  Every contractor (including every subcontractor) must keep a complete 
set of their own payrolls and other basic records such as employee addresses and full 
SSNs, time cards, tax records, evidence of fringe benefit payments, for a Davis-Bacon 
project for at least 3 years after the project is completed.  The prime contractor must keep 
a complete set of all of the payrolls for every contractor (including subcontractors) for at 
least 3 years after completion of the project.

f. Payroll inspection.  In addition to submitting payrolls to the contract administrator, every 
contractor (including subcontractors)  must make  their  own copy of the payrolls and 
other basic records available for review or copying to any authorized representative from 
HUD or from DOL.

2-4 DAVIS-BACON DEFINITIONS.  

Before we discuss how to complete the weekly payroll forms, we need to review a couple 
of definitions.  These definitions can help you understand what will be required of you:

a. Laborer or mechanic.  “Laborers” and “mechanics” mean anyone who is performing 
construction work on the project, including trade journeymen (carpenters, plumbers, sheet 
metal workers, etc.), apprentices, and trainees and, for CWHSSA purposes, watchmen 
and guards.  “Laborers” and “mechanics” are the two groups of workers that must be paid 
not less than Davis-Bacon wage rates.

1. Working foremen.  Foremen or supervisors that regularly spend  more than 
20% of their time performing construction work and do not meet the exclusions 
in paragraph 2 below are covered “laborers” and “mechanics” for labor standards 
purposes for the time spent performing construction work.

2. Exclusions.  People whose duties are primarily administrative, executive or 
clerical are not laborers or mechanics.  Examples include superintendents, office 
staff, timekeepers, messengers, etc.  (Contact the contract administrator if you 
have any questions about whether a particular employee is excluded.)

An alert prime contractor that reviews subcontractor payroll submissions can detect any 
misunderstandings early, prevent costly underpayments and protect itself from financial 
loss should underpayments occur.
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b. Employee.  Every person who performs the work of a laborer or mechanic is “employed” 
regardless of any contractual relationship which may be alleged to exist between a 
contractor or subcontractor and such person.  This means that even if there is a contract 
between a contractor and a worker, the contractor must make sure that the worker is 
paid at least as much as the wage rate on the wage decision for the classification of work 
they perform.  Note that there are no exceptions to the prevailing wage requirements for 
relatives or for self-employed laborers and mechanics.

c. Apprentices and trainees.  The only workers who can be paid less than the wage rate on 
the wage decision for their work classification are “apprentices” and “trainees” registered in 
approved apprenticeship or training programs.  Approved programs are those which have 
been registered with the DOL or a DOL-recognized State Apprenticeship Council (SAC).  
Apprentices and trainees are paid wage rates in accordance with the wage schedule in 
the approved program. 

1. Probationary apprentice.  A “probationary apprentice” can be paid as an apprentice 
(less than the rate on the wage decision) if the DOL or SAC has certified that the 
person is eligible for probationary employment as an apprentice.

2. Pre-apprentice.  A “pre-apprentice”, that is, someone who is not registered in a 
program and who hasn’t been DOL- or SAC-certified for probationary apprenticeship 
is not considered to be an “apprentice” and must be paid the full journeyman’s rate 
on the wage decision for the classification of work they perform.

3. Ratio of apprentices and trainees to journeymen.  The maximum number of 
apprentices or trainees that you can use on the job site cannot exceed the ratio of 
apprentices or trainees to journeymen allowed in the approved program.

Most often, the apprentice/trainee wage rate is expressed as a series of percentages tied 
to the amount of time spent in the program.  For example, 0-6 months:  65%; 6 months 
- 1 year: 70%; etc.  The percentage is applied to the journeyman’s wage rate.  On Davis-
Bacon projects, the percentage must be applied to the journeyman’s wage rate on the 
applicable wage decision for that craft.

For more information about working subcontractors, ask the contract administrator or 
your HUD Labor Relations Field Staff for a copy of Labor Relations Letter LR-96-01, 
Labor standards compliance requirements for self-employed laborers and mechanics.  
Labor Relations Letters and other helpful Labor Relations publications are available at 
HUD’s Labor Relations web site (see the list of web site addresses in the Appendix).



2-7

d. Prevailing wages or wage rates.  Prevailing wage rates are the wage rates listed on the 
wage decision for the project.  The wage decision will list a minimum basic hourly rate 
of pay for each work classification.  Some wage decisions include fringe benefits which 
are usually listed as an hourly fringe rate.  If the wage decision includes a fringe benefit 
rate for a classification, you will need to add the fringe benefit rate to the basic hourly rate 
unless you provide bona fide fringe benefits for your employees.

1. Piece-work.  Some employees are hired on a piece-work basis, that is, the 
employee’s earnings are determined by a factor of work produced.  For example, 
a Drywall Hanger’s earnings may be calculated based upon the square feet of 
sheetrock actually hung, a Painter’s earnings may be based upon the number 
of units painted.  Employers may calculate weekly earnings based upon 
piece rates provided the weekly earnings are sufficient to satisfy the wage 
rate requirement based upon actual hours, including any overtime, worked.  
Accurate time records must be maintained for any piece-work employees.   
If the weekly piece rate earnings are not sufficient, the employer must 
recompute weekly earnings based upon the actual hours worked and 
the rate on the wage decision for the work classification(s) involved. 

e. Fringe benefits Fringe benefits can include health insurance premiums, retirement 
contributions, life insurance, vacation and other paid leave as well as some contributions 
to training funds.  Fringe benefits do not include employer payments or contributions 
required by other Federal, State or local laws, such as the employer’s contribution to 
Social Security or some disability insurance payments.     

f. Overtime.  Overtime hours are defined as all hours worked on the contract in excess of 
40 hours in any work week.  Overtime hours must be paid at no less than one and one-
half times the regular rate of basic pay plus the straight-time rate of any required fringe 
benefits.

Note that the total hourly wage rate paid to any laborer or mechanic (basic wage or basic 
wage plus fringe benefits) may be no less than the total wage rate (basic wage or basic 
wage plus fringe benefits) on the wage decision for their craft.  If the value of the fringe 
benefit(s) you provide is less than the fringe benefit rate on the wage decision, you will 
need to add the balance of the wage decision fringe benefit rate to the basic rate paid to 
the employee.  For example, if the wage decision requires $10/hour basic rate plus $5/
hour fringe benefits, you must pay no less than that total ($15/hour) in the basic rate or 
basic rate plus whatever fringe benefit you may provide.  You can meet this obligation 
in several ways: you could pay the base wage and fringe benefits as stated in the wage 
decision, or you could pay $15 in base wage with no fringe benefits, or you could pay $12 
basic plus $3 fringe benefits.  You can also off-set the amount of the base wage if you pay 
more in fringe benefits such as by paying or $9 basic plus $6 fringe benefits; as long as 
you meet the total amount.  The amount of the base wage that you may off-set with fringe 
benefits is limited by certain IRS and FLSA requirements.
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g. Deductions.  You may make payroll deductions as permitted by DOL Regulations 29 CFR 
Part 3.  These regulations prohibit the employer from requiring employees to “kick-back” 
(i.e., give up) any of their earnings.  Allowable deductions which do not require prior DOL 
permission include employee obligations for income taxes, Social Security payments, 
insurance premiums, retirement, savings accounts, and any other legally-permissible 
deduction authorized by the employee.  Deductions may also be made for payments on 
judgments and other financial obligations legally imposed against the employee.

h. Proper designation of trade.  You must select a work classification on the wage decision 
for each worker based on the actual type of work he/she performed and you must pay each 
worker no less than the wage rate on the wage decision for that classification regardless 
of their level of skill.  In other words, if someone is performing carpentry work on the 
project, they must be paid no less than the wage rate on the wage decision for Carpenters 
even if they aren’t considered by you to be fully trained as a Carpenter.  Remember, the 
only people who can be paid less than the rate for their craft are apprentices and trainees 
registered in approved programs.

1. Split-classification.  If you have employees that perform work in more than 
one trade during a work week, you can pay the wage rates specified for each 
classification in which work was performed only if you maintain accurate time 
records showing the amount of time spent in each classification of work.  If you do 
not maintain accurate time records, you must pay these employees the highest 
wage rate of all of the classifications of work performed.

i. Site of work.  The “site of work” is where the Davis-Bacon wage rates apply.  Usually, 
this means the boundaries of the project.  “Site of work” can also include other adjacent 
or virtually adjacent property used by a contractor or subcontractor in the construction of 
the project, like a fabrication site that is dedicated exclusively, or nearly so, to the project.

 

Referring, again, to our example above where the wage decision requiring a $15 total 
wage obligation ($10 basic wage plus $5 fringe benefits) was met by paying $9 base 
wage plus $6 fringe benefits: Note that overtime rates must be based on one and one-half 
times the basic rate as stated on the wage decision.  In the above example, the employer 
must pay for overtime:  $15/hr ($9 basic + $6 fringe) plus $5 (one-half of $10, the wage 
decision basic rate) for a total of $20 per hour.
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SECTION II - REPORTING REQUIREMENTS

2-5 COMPLETING A PAYROLL REPORT.  

What information has to be reported on the payroll form?  The weekly payroll form doesn’t 
ask for any information that you don’t already need to keep for wage payment and tax 
purposes.  For example, you need to know each employee’s name; his or her work 
classification (who is working for you and what do they do?), the hours worked during the 
week, his or her rate of pay, the gross amount earned (how much did they earn?), the 
amounts of any deductions for taxes, etc., and the net amount paid (how much should 
the paycheck be made out for?).  No more information than you need to know in order to 
manage your work crew and make certain they are paid properly.  And, certainly, no more 
information than you need to keep for IRS, Social Security and other tax and employment 
purposes.

You are required to submit certified payrolls to illustrate and document that you have 
complied with the prevailing wage requirements.  The purpose of the contract administrator’s 
review of your payrolls is to verify your compliance.  Clearer and complete payroll reports 
will permit the contract administrator to complete reviews of your payroll reports quickly.

a. Project and contractor/subcontractor information.  Each payroll must identify the 
contractor or subcontractor’s name and address, the project name and number, and the 
week ending date.  Indicate the week dates in the spaces provided.  Numbering payrolls 
is optional but strongly recommended.

b. Employee information.   Effective January 18, 2009, payrolls shall not report employee 
addresses or full Social Security Numbers (SSNs).  Instead, the first payroll on which 
each employee appears shall include the employee’s name and an individually identifying 
number, usually the last 4 digits of the employee’s SSN.  Afterward, the identifying number 
does not need to be reported unless it is necessary to distinguish between employees, 
e.g., if two employees have the same name.

 Employers (prime contractors and subcontractors) must maintain the current address 
and full SSN for each employee and must provide this information upon request to the 
contracting agency or other authorized representative responsible for federal labor 
standards compliance monitoring.  Prime contractors may require a subcontractor(s) to 
provide this information for the prime contractor’s records.  DOL has modified form WH-
347, Payroll, to accommodate these reporting requirements.

c. Work classification.  Each employee must be classified in accordance with the wage 
decision based on the type of work they actually perform.

For many contractors, the Weekly Certified Payroll is the only Davis-Bacon paperwork 
you need to submit!
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1. Apprentices or trainees.  The first payroll on which any apprentice or trainee 
appears must be accompanied by a copy of that apprentice’s or trainee’s registration 
in a registered or approved program.  A copy of the portions of the registered or 
approved program pertaining to the wage rates and ratios shall also accompany 
the first payroll on which the first apprentice or trainee appears.

2. Split classifications.  For an employee that worked in a split classification, make  
a separate entry for each classification of work performed distributing the hours of 
work to each classification, accordingly, and reflecting the rate of pay and gross 
earnings for each classification. Deductions and net pay may be based upon the 
total gross amount earned for all classifications.

d. Hours worked.  The payroll should show ONLY the regular and overtime hours worked 
on this project.  Show both the daily and total weekly hours for each employee.  If an 
employee performs work at job sites other than the project for which the payroll is prepared, 
those “other job” hours should not be reported on the payroll.  In these cases, you should 
list the employee’s name, classification, hours for this project only, the rate of pay and 
gross earnings for this project, and the gross earned for all projects.  Deductions and net 
pay may be based upon the employee’s total earnings (for all projects) for the week.

e. Rate of pay.  Show the basic hourly rate of pay for each employee for this project.  If 
the wage decision includes a fringe benefit and you do not participate in approved fringe 
benefit programs, add the fringe benefit rate to the basic hourly rate of pay.  Also list the 
overtime rate if overtime hours were worked.

1. Piece-work.  For any piece-work employees, the employer must 
compute an effective hourly rate for each employee each week based 
upon the employee’s piece-work earnings for that week.  To compute 
the effective hourly rate, divide the piece-work earnings by the total 
number of hours worked, including consideration for any overtime hours. 

 The effective hourly rate must be reflected on the certified payroll and this hourly 
rate may be no less than the wage rate (including fringe benefits, if any) on the 
wage decision for the classification of work performed.  It does not matter that the 
effective hourly rate changes from week-to-week, only that the rate is no less than 
the rate on the wage decision for the classification of work performed.

f. Gross wages earned.  Show the gross amount of wages earned for work performed on 
this project.  Note: For employees with work hours and earnings on other projects, you 
may show gross wages for this project over gross earnings all projects (for example, 
$425.40/$764.85) and base deductions and net pay on the “all projects” earnings.

Remember, the overtime rate is computed at one and one-half times the basic rate of pay 
plus any fringe benefits.  For example, if the wage decision requires $10/hour basic plus 
$5/hour fringe benefits, the overtime rate would be: ($10 x 1 ½) + $5 = $20/hour.
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g. Deductions.  Show the amounts of any deductions from the gross earnings.  “Other” 
deductions should be identified (for example, Savings Account or Loan Repayment).  Any 
voluntary deduction (that is, not required by law or by an order of a proper authority) 
must be authorized in writing by the employee or provided for in a collective bargaining 
(union) agreement.  A short note signed by the employee is all that is needed and should 
accompany the first payroll on which the other deduction appears.

h. Net pay.  Show the net amount of wages paid.

i. Statement of compliance.  The Statement of Compliance is the certification.  It is 
located on the reverse side of a standard payroll form (WH-347).  Be sure to complete 
the identifying information at the top, particularly if you are attaching the Statement of 
Compliance to an alternate payroll form such as a computer payroll.  Also, you must 
check either 4(a) or 4(b) if the wage decision contains a fringe benefit.  Checking 4(a) 
indicates that you are paying required fringe benefits to approved plans or programs; 
and 4(b) indicates that you are paying any required fringe benefit amounts directly to 
the employee by adding the fringe benefit rate to the basic hourly rate of pay.  If you are 
paying a portion of the required fringe benefit to programs and the balance directly to the 
employee, explain those differences in box 4(c).

j. Signature.  Make sure the payroll is signed with an original signature in ink.  The payroll 
must be signed by a principal of the firm (owner or officer such as the president, treasurer 
or payroll administrator) or by an authorized agent (a person authorized by a principal 
in writing to sign the payroll reports).  Signature authorization (for persons other than a 
principal) should be submitted with the first payroll signed by such an agent.  Signatures 
in pencil; signature stamps; xerox, pdf and other facsimiles are not acceptable.

 

Only one employee authorization is needed for recurring (e.g., weekly) other deductions.   
Written employee authorization is not required for income tax and Social Security 
deductions.

Only one Statement of Compliance is required for each employer’s weekly payroll no 
matter how many pages are needed to report the employee data.
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SECTION III - PAYROLL REVIEWS AND CORRECTIONS

2-6 COMPLIANCE REVIEWS.   

The contract administrator or other inspector may visit the project site and interview 
some of the workers concerning their employment on the project.  The DOL may also 
independently conduct its own reviews (see 1-5).  In addition, the contract administrator will 
periodically review payrolls and related submissions, comparing the interview information 
to the payrolls,  to ensure that the labor standards requirements have been met.  You will 
be notified by the contract administrator if these reviews find any discrepancies or errors.  
You will be given instructions about what steps must be taken to correct any problems.

a. On-site interviews.   Every employer (contractor, subcontractor, etc.) must make their 
employees available for interview at the job site with the contract administrator or other 
agency representative, or HUD or DOL representative.  The interviews are confidential 
and the employee will be asked about the kind of work they perform and their rate of 
pay.  Every effort will be made to ensure that these interviews cause as little disruption 
as possible to the on-going work.  The interviewer will record the interview information, 
usually on a form HUD-11, Record of Employee Interview, and forward the interviews to 
the contract administrator.

b. Project payroll reviews.  The contract administrator will compare the information on 
the interview forms to the corresponding payrolls to ensure that the workers are properly 
listed on the payrolls for the days and hours worked on the job site, work classification 
and rate of pay.  The contract administrator will also review the payroll submissions to 
make certain that the payrolls are complete and signed; that employees are paid no less 
than the wage rate for the work classification shown; apprentice and trainee certifications 
are submitted (where needed); employee or other authorizations for other deductions are 
submitted (where needed); etc.

2-7 TYPICAL PAYROLL ERRORS AND REQUIRED CORRECTIONS.  

The following paragraphs describe common payroll errors and the corrective steps you 
must take.

a. Inadequate payroll information.  If an alternate payroll format used by an employer (such 
as some computer payrolls) is inadequate, e.g., does not contain  all of the necessary 
information that would be on the optional form WH-347, the employer will be asked to 
resubmit the payrolls on an acceptable form.

b. Missing identification numbers. If the first payroll on which an employee appears does 
not contain the employee’s individually identifying number, the employer will be asked 
to supply the missing information.  This information can be reported on the next payroll 
submitted by the employer if the employer is still working on the project.  Otherwise, the 
employer will be asked to submit a correction certified payroll.
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c. Incomplete payrolls.  If the information on the payroll is not complete, for example, if 
work classifications or rates of pay are missing, the employer will be asked to send a 
correction certified payroll.

d. Classifications.  If the payrolls show work classifications that do not appear on the wage 
decision, the employer will be asked to reclassify the employees in accordance with the 
wage decision or the employer may request an additional classification and wage rate 
(see 2-2).  If reclassification results in underpayment (i.e., the wage rate reported on the 
payroll is less than the rate required for the new classification), the employer will be asked 
to pay wage restitution to all affected reclassified employees.  (see 2-8 for instructions 
about wage restitution.)

e. Wage rates.  If the wage rates on the payroll are less than the wage rates on the wage 
decision for the work classifications reported, the employer will be asked to pay wage 
restitution to all affected employees.

f. Apprentices and trainees.  If a copy of the employee’s registration or the approved 
program ratio and wage schedule are not submitted with the first payroll on which an 
apprentice or trainee appears, the employer will be asked to submit a copy of each 
apprentice’s or trainee’s registration and/or the approved program ratio and wage 
schedule.  If the ratio of apprentices or trainees to journeymen on the payroll is greater 
than the ratio in the approved program, the employer will be asked to pay wage restitution 
to any excess apprentices or trainees.  Also, any apprentice or trainee that is not registered 
in an approved program must receive the journeyman’s wage rate for the classification of 
work they performed.

g. Overtime.  If the employees did not receive at least time and one-half for any overtime 
hours worked on the project, the following will occur:

1. If the project is subject to CWHSSA overtime requirements, the employer will be 
asked to pay wage restitution for all overtime hours worked on the project.  The 
employer may also be liable to the United States for liquidated damages computed 
at $10 per day per violation.  Or,

2. If the project is not subject to CWHSSA, the employer will be notified of the possible 
FLSA overtime violations.  Also, the contract administrator may refer the matter to 
the DOL for further review.

h. Computations.  If the payroll computations (hours worked times rate of pay) or extensions 
(deductions, net pay) show frequent errors, the employer will be asked to take greater 
care.  Wage restitution may be required if underpayments resulted from the errors.

i. Deductions.  If there are any “Other” deductions that are not identified, or if employee 
authorization isn’t provided, or if there is any unusual (very high, or large number) 
deduction activity, the employer will be asked to identify the deductions, provide employee 
authorization or explain unusual deductions, as necessary.
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j. Fringe benefits.  If the wage decision contains fringe benefits but the payroll does not 
indicate how fringe benefits were paid [neither 4(a) nor 4(b) is marked on the Statement 
of Compliance], the employer may be asked to submit correction certified payrolls and 
will be required to pay wage restitution if underpayments occurred.  However, if the basic 
hourly rates for the employees are at least as much as the total wage rate on the wage 
decision (basic hourly rate plus the fringe benefit rate), no correction is necessary.

k. Signature.  If the payroll Statement of Compliance is not signed or is missing, the employer 
will be asked to submit a signed Statement of Compliance for each payroll affected.  If the 
Statement of Compliance is signed by a person who is not a principle of the firm and that 
person has not been authorized by principle to sign, the employer will be asked to provide 
an authorization or to resubmit the Statement(s) of Compliance bearing the signature of 
a principle or other authorized signatory.

l. On-site interview comparisons.  If the comparison of on-site interviews to the payrolls 
indicates any discrepancies (for example, the employee does not appear on the payroll 
for the date of the interview), the employer will be asked to submit a correction certified 
payroll report.

m. Correction certified payroll.  Any and all changes to data on a submitted payroll report 
must be reported on a certified correction payroll.  In no case will a payroll report be 
returned to the prime contractor or employer for revision.

2-8 RESTITUTION FOR UNDERPAYMENT OF WAGES.  

Where underpayments of wages have occurred, the employer will be required to pay 
wage restitution to the affected employees.  Wage restitution must be paid promptly in the 
full amounts due, less permissible and authorized deductions.  All wages paid to laborers 
and mechanics for work performed on the project, including wage restitution, must be 
reported on a certified payroll report. 

a. Notification to the Employer/Prime contractor.  The contract administrator will notify the 
employer and/or prime contractor in writing of any underpayments that are found during 
payroll or other reviews.  The contract administrator will describe the underpayments and 
provide instructions for computing and documenting the restitution to be paid.  The employer/
prime contractor is allowed 30 days to correct the underpayments.  Note that the prime 
contractor is responsible to the contract administrator for ensuring that restitution is paid.  If 
the employer is a subcontractor, the subcontractor will usually make the computations and 
restitution payments and furnish the required documentation through the prime contractor. 

HUD does not enforce or attempt to provide advice on employer obligations to make 
deductions from employee earnings for taxes or Social Security.  However, HUD may 
refer to the IRS or other responsible agency copies of certified payroll reports that show 
wages paid in gross amounts (i.e., without tax deduction) for its review and appropriate 
action.
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b. Computing wage restitution.  Wage restitution is simply the difference between the wage 
rate paid to each affected employee and the wage rate required on the wage decision 
for all hours worked where underpayments occurred.  The difference in the wage rates 
is called the adjustment rate.  The adjustment rate times the number of hours involved 
equals the gross amount of restitution due.  You may also compute wage restitution by 
calculating the total amount of Davis-Bacon wages earned and subtracting the total 
amount of wages paid.  The difference is the amount of back wages due.

c. Correction certified payrolls.  The employer will be required to report the restitution 
paid on a correction certified payroll.  The correction payroll will reflect the period of time 
for which restitution is due (for example, Payrolls #1 through #6; or a beginning date and 
ending date).  The correction payroll will list each employee to whom restitution is due and 
their work classification; the total number of work hours involved (daily hours are usually 
not applicable for wage restitution); the adjustment wage rate (the difference between 
the required wage rate and the wage rate paid); the gross amount of restitution due; 
deductions and the net amount actually paid.  A properly signed Statement of Compliance 
must accompany the correction payroll.

d. Review of correction CPR.  The contract administrator will review the correction certified 
payroll to ensure that full restitution was paid.  The prime contractor shall be notified in 
writing of any discrepancies and will be required to make additional payments, if needed, 
documented on a correction certified payroll within 30 days.

e. Unfound workers.  Sometimes, wage restitution cannot be paid to an affected employee 
because, for example, the employee has moved and can’t be located. After wage 
restitution has been paid to all of the workers who could be located, the employer must 
submit a list of any workers who could not be found and paid (i.e., unfound workers) 
providing their names, Social Security Numbers, last known addresses and the gross 
amount due.  In such cases, at the end of the project the prime contractor will be required 

HUD no longer requires the signature of the employee on the correction payroll to evidence 
employee receipt of restitution payment.  In addition, except in the most extraordinary 
cases, HUD no longer requires employers to submit copies of restitution checks (certified, 
cashiers, canceled or other), or employee-signed receipts or waivers.

The contract administrator may communicate directly with a subcontractor when the 
underpayments are plainly evident and the subcontractor is cooperative.  It is best 
to work through the prime contractor when the issues are complex, when there are 
significant underpayments and/or the subcontractor is not cooperative.  In all cases, 
the subcontractor must ensure that the prime contractor receives a copy of the required 
corrective documentation.
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to place in a deposit or escrow account an amount equal to the total gross amount of 
restitution that could not be paid because the employee(s) could not be located.  The 
contract administrator will continue attempts to locate the unfound workers for 3 years 
after the completion of the project.  After 3 years, any amount remaining in the account for 
unfound workers will be credited and/or forwarded by the contract administrator to HUD. 
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CHAPTER 3  LABOR  STANDARDS  DISPUTES, ADMINISTRATIVE    
 REVIEWS,  WITHHOLDING, DEPOSITS AND ESCROW    
 ACCOUNTS, AND SANCTIONS 

WHAT HAPPENS WHEN THINGS GO WRONG?
 
3-1 INTRODUCTION.  

Even in the best of circumstances, things can go wrong.  In a Davis-Bacon context, 
“things going wrong” usually means there’s a difference of opinion or a dispute about 
whether and to what extent underpayments have occurred.  These disputes are usually 
between the contract administrator and one or more employers (the prime contractor and/
or a subcontractor).  The dispute may involve something simple such as an additional 
classification request that is pending before the DOL; or something as significant as 
investigative findings following a complaint of underpayment.  This chapter discusses 
some of what you may expect and what you can do to make your views known and to 
lessen any delays in resolving the problem or issue.

3-2 ADMINISTRATIVE REVIEW ON LABOR STANDARDS DISPUTES.  

As mentioned in the Introduction above, a dispute about labor standards and compliance 
can arise for a number of reasons.  The labor standards clauses in your contract and DOL 
regulations provide for administrative review of issues where there is a difference of views 
between the contract administrator and any employer.  The most common circumstances 
include:

a. Additional classifications and wage rates.  Additional classification and wage rate 
requests are sometimes denied by the DOL.  An employer that is dissatisfied with the denial 
can request reconsideration by the DOL Wage and Hour Administrator.  The employer 
may continue to pay the wage rate, as requested, until a final decision is rendered on 
the matter.  When the final decision is known, the employer will be required to pay any 
additional wages that may be necessary to satisfy the wage rate that is established.

1. Reconsideration.  The DOL normally identifies the reasons for denial in its 
response to the request.  Any interested person (for example, the contract 
administrator, employer, representatives of the employees) may request 
reconsideration of the decision on the additional classification request.  The 
request for reconsideration must be made in writing and must thoroughly 
address the denial reasons identified by the DOL.  Employer requests for 
reconsideration should be made through the contract administrator but may 
be made directly to the DOL.  (See 2-2(d), and also DOL Regulations 29 CFR 
1.8.)  All requests initiated by or made through the contract administrator or HUD 
must be submitted through the HUD Headquarters Office of Labor Relations. 
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2. Administrative Review Board.  Any interested party may request a review of the 
Administrator’s decision on reconsideration by the DOL’s Administrative Review 
Board.  DOL regulations 29 CFR Part 7 explain the procedures for such reviews.  
(See also 29 CFR 1.9.)

b. Findings of underpayment.  Compliance reviews and other follow-up enforcement 
actions may result in findings of underpayment.  The primary goal in every case and at 
every step in this process is to reach agreements about who may have been underpaid 
and how much wage restitution may be due and, of course, to promptly deliver restitution 
to any underpaid workers.  The contract administrator will usually work informally with you 
to reach such agreements.  You will have an opportunity to provide additional information 
to the contract administrator that may explain apparent inconsistencies and/or resolve the 
discrepancies.

 If informal exchanges do not result in agreement, the final determination and schedule 
of back wages due will be presented to you in writing and you will be permitted 30 days 
in which to correct the underpayment(s) or to request a hearing on the matter before the 
DOL.  The request for hearing must be made in writing through the contract administrator 
and must explain what findings are in dispute and the reasons.  In such cases, HUD is 
required to submit a report to DOL for review and further consideration.  All requests for 
DOL hearing must be submitted through the HUD Headquarters Office of Labor Relations.

1. DOL review.  The DOL will review the contract administrator’s report and the 
arguments against the findings presented in the hearing request.  The DOL may 
affirm or modify the findings based upon the materials presented.  You will be notified 
in writing by the DOL of the results of its review.  If DOL concludes that violations 
have occurred, you will be given an opportunity to correct any underpayments or 
to request a hearing before a DOL Administrative Law Judge (ALJ).  (See DOL 
Regulations 29 CFR 5.11 (b) and 29 CFR Part 6, Rules of Practice for Administrative 
Proceedings.)

2. Administrative Review Board.  Contractors and/or subcontractors may request a 
review by the Administrative Review Board of the decision(s) rendered by the DOL 
ALJ in the administrative hearing process.  See DOL regulations 29 CFR Part 7 for 
more information about this proceeding.

3-3 WITHHOLDING.  

The contract administrator shall cause withholding from payments due to the prime 
contractor to ensure the payment of wages which are believed to be due and unpaid, 
for example, if  wage underpayments or other violations are not corrected within 30 days 
after written notification to the prime contractor.  DOL may also direct the withholding 
of contract payments for alleged wage underpayments.  Withholding is considered to 
be serious and is not taken unless warranted.  If withholding is deemed necessary, you 
will be notified in writing.  Only the amounts needed to meet the contractor’s (and/or 
subcontractors’) liability shall be withheld.
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3-4 DEPOSITS AND ESCROWS.  

In every case, we attempt to complete compliance actions and resolve any disputes 
before the project is completed and final payments are made.  Sometimes, corrective 
actions or disputes continue after completion and provisions must be made to ensure 
that funds are available to pay any wage restitution that is ultimately found due.  In these 
cases, we allow projects to proceed to final closing and final payments provided the prime 
contractor deposits an amount equal to the potential liability for wage restitution and 
liquidated damages, if necessary, in a special account.  The deposit or escrow account is 
controlled by the contract administrator.  When a final decision is rendered, the contract 
administrator makes disbursements from the account in accordance with the decision.  
Deposit/escrow accounts are established for one or more of the following reasons:

a. Where the parties have agreed to amounts of wage restitution that are due but the 
employer hasn’t furnished evidence yet that all of the underpaid workers have received 
their back wages, e.g., some of the workers have moved and could not be located.  The 
amount of the deposit is equal to the total gross amount of restitution due to workers lacking 
payment evidence.  As these workers are paid and proper documentation is provided 
to the contract administrator, amounts corresponding to the documented payments are 
returned to the depositor. Amounts for any workers who cannot be located are held in the 
deposit/escrow account for three years and disposed as described in 2-8(f) of this Guide.

b. Where underpayments are suspected or alleged and an investigation has not yet 
been completed.  The deposit is equal to the amount of wage restitution and any liquidated 
damages, if applicable, that are estimated to be due.  If the final determination of wages 
due is less than the amount estimated and placed in the escrow account, the escrow will 
be reduced to the final amount and the difference will be returned to the depositor.

 If the parties agree to the investigative findings, the amounts due to the workers will be 
paid by the employer.  As these workers are paid and proper documentation is provided to 
the contract administrator, the gross amounts corresponding to the documented payments 
are returned to the depositor.

1. If the employer is unable to make the payments to the workers, e.g., lacks the 
funds necessary, the contract administrator may make disbursements directly to 
the workers in the net amounts calculated by the employer.  The amounts withheld 
from the workers for tax deduction will be returned to the employer as payments to 
workers are made.  The employer shall be responsible for reporting and transmitting 
withholdings to the appropriate agencies.

Remember, the prime contractor is responsible and will be held liable for any wage restitution 
that is due to any worker employed in the construction of the project, including workers 
employed by subcontractors and any lower-tier subcontractors.   See 1-4, Responsibility 
of the Principal Contractor, and 2-8, Restitution for Underpayment of Wages.
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2. If the employer is not cooperating in the resolution, the contract administrator shall 
make disbursements to the workers in accordance with the schedule of wages 
due.  Amounts for unfound workers will be retained as described above (See 2-8(f) 
and 3-4(a)).

If the parties do not agree and an administrative hearing is requested, the escrow will be 
maintained as explained in 3-4(c), below.

c. Where the parties are waiting for the outcome of an administrative hearing that has 
been or will be requested contesting a final determination of wages due.  The deposit 
shall be equal to the amount of wage restitution and liquidated damages, if applicable, 
that have been determined due.  Once a final decision is rendered, disbursements from 
the escrow account are made in accordance with the decision.

3-5 ADMINISTRATIVE SANCTIONS.  

Contractors and/or subcontractors that violate the labor standards provisions may face 
administrative sanctions imposed by HUD and/or DOL.

 
a. DOL debarment.  Contractors and/or subcontractors that are found by the Secretary 

of Labor to be in aggravated or willful violation of the labor standards provisions of the 
Davis-Bacon and Related Acts (DBRA) will be ineligible (debarred) to participate in any 
DBRA or Davis-Bacon Act contracts for up to 3 years.  Debarment includes the contractor 
or subcontractor and any firm, corporation, partnership or association in which the 
contractor or subcontractor has a substantial interest.  Debarment proceedings can be 
recommended by the contract administrator or can be initiated by the DOL.  Debarment 
proceedings are described in DOL regulations 29 CFR 5.12.

b. HUD sanctions.  HUD sanctions may include Limited Denials of Participation (LDPs), 
debarments and suspensions.

1. Limited Denial of Participation.   HUD may issue to the employer a limited denial 
of participation (LDP) which prohibits the employer from further participation in 
HUD programs for a period up to one year.  The LDP is usually effective for the 
HUD program in which the violation occurred and for the geographic jurisdiction of 
the issuing HUD Office.  HUD regulations concerning LDP’s are found at 24 CFR 
24.700-24.714.

Remember, if you have any questions or need assistance concerning labor standards 
requirements help is always available.  Contact the contract administrator for the 
project you’re working on or the HUD Field Labor Relations staff in your area.
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2. Debarment and suspensions.  In certain circumstances, HUD may initiate its own 
debarment or suspension proceedings against a contractor and/or subcontractor 
in connection with improper actions regarding Davis-Bacon obligations.  For 
example, HUD may initiate debarment where a contractor has been convicted for 
making false statements (such as false statements on certified payrolls or other 
prevailing wage certifications) or may initiate suspension where a contractor has 
been indicted for making false statements.  HUD regulations concerning debarment 
and suspension are found at 24 CFR Part 24.

3-6 FALSIFICATION OF CERTIFIED PAYROLL REPORTS.  

Contractors and/or subcontractors that are found to have willfully falsified payroll reports 
(Statements of Compliance), including correction certified payroll reports, may be subject 
to civil or criminal prosecution.  Penalties may be imposed of $1,000 and/or one year in 
prison for each false statement (see Section 1001 of Title 18 and Section 231 of Title 31 
of the United States Code).

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

Remember, if you have any questions or need assistance concerning labor standards 
requirements help is always available.  Contact the contract administrator for the 
project you’re working on or the HUD Field Labor Relations staff in your area.
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ACRONYMS AND SYMBOLS

CDBG - Community Development Block Grant

CFR - Code of Federal Regulations

CPR - Certified Payroll Report

CWHSSA - Contract Work Hours and Safety Standards Act

DBA -  Davis-Bacon Act

DBRA - Davis-Bacon and Related Acts

DOL - Department of Labor

FHA - Federal Housing Administration

FLSA - Fair Labor Standards Act

HUD - Housing and Urban Development (Department of)

IHA - Indian Housing Authority

LCA - Local Contracting Agency

LDP - Limited Denial of Participation

O/T - Overtime

PHA - Public Housing Agency

S/T - Straight-time

SAC - State Apprenticeship Council/Agency

TDHE - Tribally-Designated Housing Entity

§ - Section

¶ - Paragraph
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DAVIS-BACON - RELATED WEB SITES*

HUD Office of Labor Relations: 
           www.hud.gov/offices/olr

HUD Regulations:
 http://www.gpo.gov/fdsys/browse/collectionCfr.action?collectionCode=CFR

HUDClips (HUD Forms and Publications):
           www.hud.gov/offices/adm/hudclips/index.cfm

DOL Davis-Bacon and Related Acts Homepage:  
 http://www.dol.gov/whd/contracts/dbra.htm

DOL Regulations:   
           http://www.gpo.gov/fdsys/browse/collectionCfr.action?collectionCode=CFR

Davis-Bacon Wage Decisions:
 www.wdol.gov

DOL Forms:
            www.dol.gov/whd/programs/dbra/forms.htm

                  *Web addresses active as of January 2012
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Project Wage Rate Sheet
U.S. Department of Housing 
and Urban Development 
Office of Labor Relations

Project Name: Wage Decision Number/Modification Number:

Project Number: Project County:

Work 
Classification

Basic 
Hourly 
Rate (BHR)

Fringe 
Benefits

Total 
Hourly 
Wage Rate

Laborers
Fringe 
Benefits

$

Bricklayers $ Group # BHR Total Wage

Carpenters $ $

Cement Masons $ $

Drywall Hangers $ $

Electricians $ $

Iron Workers $ $

Painters $ Operators Fringe Benefits: $

Plumbers $ Group # BHR Total Wage

Roofers $ $

Sheet Metal Workers $ $

Soft Floor Workers $ $

Tapers $ $

Tile Setters $ Truck Drivers Fringe Benefits: $

Other Classifications Group # BHR Total Wage

$

$

$

Additional Classifications (HUD Form 4230-A)

Work 
Classification

Basic 
Hourly 
Rate (BHR)

Fringe 
Benefits

Total 
Hourly 
Wage Rate

Date of
HUD Submission
to DOL

Date of 
DOL
Approval

$

$

$
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U.S. Department of Housing and Urban Development
Office of Departmental Operations and Coordination
Washington, DC 20410

Email: www.OfficeofLaborRelations@hud.gov

Labor Relations Desk Guide
LR01.DG
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STATE OF MAINE CDBG PROGRAM 

FEDERAL CONSTRUCTION CONTRACT PROVISIONS FOR 
CONTRACTS EXCEEDING $100,000 

 

"BUILDING MAINE COMMUNITIES" 
 

Department of Economic & Community Development 
Office of Community Development 

111 Sewall Street 
59 State House Station 

Augusta, Maine 04333-0059 
 (207) 624-9800 (Voice) 

Hearing Impaired 1-800-437-1220 
 
 

DEPARTMENT OF ECONOMIC & COMMUNITY DEVELOPMENT 
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COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM 
 

INFORMATION FOR BIDDERS 
PLEASE READ CAREFULLY! 

 

 
 

TO BE CONSIDERED A RESPONSIVE BIDDER 
YOUR BID SUBMISSION MUST CONTAIN A BID GUARANTEE EQUIVALENT TO FIVE 

PERCENT OF THE BID PRICE AND THE FOLLOWING SIGNED AND COMPLETED 
CERTIFICATIONS: 

 

For Contracts Between $10,000 and $100,000  
 
1.     CERTIFICATION OF CONTRACTOR REGARDING SEGREGATED FACILITIES 
2.     CERTIFICATION OF BIDDER REGARDING EQUAL EMPLOYMENT OPPORTUNITY 
 

For Contracts Exceeding $100,000  
 
1. CERTIFICATION OF CONTRACTOR REGARDING SEGREGATED FACILITIES 
2. CERTIFICATION OF BIDDER REGARDING EQUAL EMPLOYMENT OPPORTUNITY 
3. CONTRACTOR’S DBE/SUBCONTRACTOR UTILIZATION FORM 
 
For Contracts Exceeding $200,000  

 
1. SECTION 3 AFFIRMATIVE ACTION PLAN 
2. CERTIFICATION OF BIDDER REGARDING EQUAL EMPLOYMENT OPPORTUNITY 
 

Additional certifications by subcontractors prior to the start of work date  
 
1. For all subcontracts exceeding $10,000; Certification of Subcontractor Regarding 

Segregated Facilities and Certification of Subcontractor Regarding Equal Employment 
Opportunity and Contractor’s DBE/Subcontractor Utilization Form. 

 
2. For all subcontracts exceeding $200,000; Section 3 Affirmative Action Plan. 
 

Submission of Section 3 Utilization Report for Contracts Exceeding $200,000  
 

Prime Contractors must submit a Section 3 Utilization Report to the CDBG grantee or their 
designee prior to final payment of CDBG funds for the project.  This Report must include all 
Section 3 Employees of both the Contractor and all Subcontractors according to the terms 
of the Section 3 Affirmative Action Plan. 
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CERTIFICATIONS FOR PRIME BIDDER 

 

Must be submitted with Bid 
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DEPARTMENT OF ECONOMIC & COMMUNITY DEVELOPMENT 

COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM 
CERTIFICATION OF CONTRACTOR REGARDING  

EQUAL EMPLOYMENT OPPORTUNITY 
(For Prime Contracts Exceeding $100,000) 

 
INSTRUCTIONS 

 
This certification is required pursuant to Executive Order 11246 (30 F.R. 12319-25).  The implementing rules and 

regulations provide that any bidder or prospective contractor, or any other of their proposed subcontractors, shall state 
as an initial part of the bid or negotiations of the contract whether it has participated in any previous contract or 
subcontract subject to the equal opportunity clause, and if so, whether it has filed all compliance reports due under 
applicable instructions. 
 

Where the certification indicates that the bidder has not filed a compliance report due under applicable 
instructions, such bidder shall be required to submit a compliance report within seven (7) calendar days after bid 
opening.  No contract shall be awarded unless such report is submitted. 
 

CERTIFICATION BY BIDDER 
 
Name and address of bidder 
 
____________________________________________________________ 
 
____________________________________________________________ 
 
____________________________________________________________ 
 
____________________________________________________________ 
 
1. Bidder has participated in a previous contract or subcontract subject to the EEO Clause.  
 
 ____ Yes  ____ No 
 
2. Compliance reports were required to be filed in connection with such contract or subcontract. 
 
 ____ Yes  ____ No 
 
3. Bidder has filed all compliance reports due under applicable instructions, including SF-100. 
 
 ____ Yes  ____ No 
 
4. Have you ever been or are you being considered for sanction due to violation of Executive Order 11246, as 

amended?    
              ____ Yes  ____ No 
 
 
_______________________________________________ 
Name and Title of Authorized Representative (print or type) 
 
 
____________________________________________________________ 
Signature of Authorized Representative      Date 
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DEPARTMENT OF ECONOMIC & COMMUNITY DEVELOPMENT 

COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM 
CERTIFICATION OF CONTRACTOR REGARDING  

SEGREGATED FACILITIES  
(For Prime Contracts Exceeding $100,000) 

 
 
 
Name of Prime Contractor: _______________________________                                                   
 
 
Project Name and Number: _______________________________ 
 
 
 
The undersigned hereby certifies that: 
 
 

(a) No segregated facilities will be maintained as required by Title VI 
of the Civil Rights Act of 1964. 

 
 
 
 
 
 
 
 
_______________________________________________ 
Name and Title of Authorized Representative (print or type) 
 
 
 
 
____________________________________________________________ 
Signature of Authorized Representative                 Date 
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NEW CHANGES AS OF OCTOBER 2020 
PLEASE READ! 

DEPARTMENT OF ECONOMIC & COMMUNITY DEVELOPMENT 
COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM 

SECTION 3 REQUIREMENTS 
 
Section 3 of the Housing and Urban Development Act of 1968 [12 U.S.C. 1701u and 24 CFR Part 75] is 
HUD’s legislative directive for providing preference to low- and very low-income residents of the local 
community (regardless of race or gender), and the businesses that substantially employ these persons, for 
new employment, training, and contracting opportunities resulting from HUD-funded projects.  
As a condition of receiving HUD assistance recipients certify that they will comply with the requirements of 
Section 3 annually pursuant to 24 CFR 570.607(b).  
 
Section 3 projects are those where HUD program assistance is used for 
housing rehabilitation, housing construction and other public construction 
projects that generally exceed a $200,000 project threshold or any Section 3 
project funding from HUD’s Lead Hazard Control and Healthy Homes 
programs. 
 
Applicability of Section 3 to Community Planning & Development Assistance: 
 
 Contractors or subcontractors on a project in excess of $200,000 for Section 3 covered projects are 
required to comply with Section 3. Accordingly, the recipient must attempt to reach the Section 3 
minimum numerical goals found at 24 CFR Part 75, Subpart C:  
 

(1) Twenty-five (25) percent or more of the total number of labor hours worked by all workers on a 
Section 3 project are Section 3 workers; 
 

Section 3 Worker Labor Hours = 25% 
  Total Labor Hours 
And 
 

(2) Five (5) percent or more of the total number of labor hours worked by all workers on a Section 
3 project are Targeted Section 3 workers, as defined at § 75.21. 

 
Targeted Section 3 Labor Hours = 5% 

  Total Labor Hours 
 
 

Recipients that fail to meet the minimum numerical goals above bear the burden of demonstrating 
why it was not possible to do so. Such justifications should describe the efforts that were taken, barriers 
encountered, and other relevant information that will enable the Department to make a compliance 
determination. 
 
Recipient Responsibilities Pursuant to Section 3  
 
Each recipient (and their covered contractors, subcontractors, or subrecipients) are required to comply 
with the requirements of Section 3 for employment, training, or contracting opportunities resulting from the 
expenditure of covered funding. This responsibility includes:  
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1. Implementing procedures to notify Section 3 residents and business concerns about training, 
employment, and contracting opportunities generated by Section 3 covered assistance;  
 
2. Notifying potential contractors working on Section 3 covered projects of their responsibilities;  
 
3. Incorporating the Section 3 Clause into all covered solicitations and contracts [see 24 CFR Part 75.38];  
 
4. Facilitating the training and employment of Section 3 workers and the award of contracts to Section 3 
business concerns;  
 
5. Assisting and actively cooperating with the Department in making contractors and subcontractors 
comply;  
 
6. Refraining from entering into contracts with contractors that are in violation of Section 3 regulations;  
 
7. Documenting actions taken to comply with Section 3.  
 
Section 3 Workers are: 
 
HUD defines a Section 3 worker for both public housing financial assistance and Section 3 projects as a 
worker that meets one of the following requirements: 

 
• The worker’s income is below the income limit established by HUD for the project area. 
• The worker is employed by a Section 3 business concern. 
• The worker is a YouthBuild participant. 

 
For § 75.21, Section 3 projects, a Targeted Section 3 worker includes any worker who is employed by a 
Section 3 business concern or is a Section 3 worker who is: 
 

• Living within the service area or neighborhood of the project; or 
• A YouthBuild participant. 
 

Section 3 Businesses are: 
 
HUD defines a Section 3 business concern as a business concern that meets one of the following 
requirements: 
 

• It is at least 51 percent owned by low- or very low-income persons; 
• Over 75 percent of the labor hours performed for the business are performed by low- or very low-
income persons; or 
• It is a business at least 51 percent owned by current public housing residents or residents who 
currently live in Section 8-assisted housing. 

 
Some examples include: proof of residency in a public housing authority; proof of federal subsidies for 
housing, food stamps, or unemployment benefits; and payroll data or other relevant business information. 
 
For additional information, please visit the Section 3 website at: www.hud.gov/section3. 
 
1 

See http://wdr.doleta.gov/directives/corr_doc.cfm?DOCN=5842. 
 
2 
See http://www.doleta.gov/youth_services/youthbuild.cfm. 

 

 

http://www.hud.gov/section3
http://wdr.doleta.gov/directives/corr_doc.cfm?DOCN=5842
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Section 3 Clause 
 
A. The work to be performed under this contract, subcontract, memorandum of understanding, cooperative 
agreement or similar legally binding agreement, is subject to the requirements of section 3 of the Housing 
and Urban Development Act of 1968 (Section 3). The purpose of Section 3 is to ensure, to the greatest 
extent feasible, that training, employment, contracting, and other economic opportunities generated by 
Section 3 covered financial assistance shall be directed to low- and very low-income residents of the 
neighborhood where the financial assistance is spent, particularly to those who are recipients of government 
assistance for housing, and to businesses that are either owned by low- or very low-income residents of the 
neighborhood where the financial assistance is spent, or substantially employ these persons.  
 
B. The parties to this contract, subcontract, memorandum of understanding, cooperative agreement, or 
similar legally binding agreement agree to comply with HUD’s regulations in 24 CFR Part 75, which 
implement Section 3. As evidenced by execution of this contract or subcontract memorandum of 
understanding, cooperative agreement or similar legally binding agreement the parties certify that they are 
under no contractual or other impediment that would prevent them from complying with the requirements 
of 24 CFR Part 75.  
 
C. The contractor agrees to identify current employees on its payroll when the contract or subcontract was 
awarded who will be working on the Section 3 covered project or activity and certify that any vacant 
employment opportunities, including training positions, that are filled: 
 

1. After the contractor is selected; and 
2. With persons other than those that meet the definition of a Section 3 resident, were not filled to 
circumvent the contractor’s Section 3 obligations. 

 
D. The contractor agrees to maintain records documenting Section 3 residents that were hired to work on 
previous Section 3 covered projects or activities that were retained by the contractor for subsequent Section 
3 covered projects or activities. 
 
E. The contractor agrees to post signs advertising new employment, training, or Sub-contracting 
opportunities that will be available as a result of the Section 3 covered projects and activities in 
conspicuous places at the work site where potential applicants can review them. 
 
F. The contractor agrees to hire, to the greatest extent feasible, Section 3 residents as new hires, or provide 
written justification to the recipient that is consistent with 24 CFR Part 75, describing why it was unable to 
meet minimum numerical hiring goals, despite its efforts to comply with the provisions of this clause. 
 
G. The contractor agrees that in order for a Section 3 resident to be counted as a new hire, the resident must 
work a minimum of 50 percent of the average staff hours worked for the category of work for which they 
were hired throughout the duration of time that the category of work is performed on the covered project. 
 
H. The contractor agrees to award, to the greatest extent feasible, 10 percent of the total dollar amount of 
subsequent subcontracts awarded in connection with the Section 3 covered project or activity to Section 3 
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businesses, or provide written justification that is consistent with 24 CFR Part 75 describing why it was 
unable to meet that goal, despite their efforts to comply with the provisions of this clause. 
 
I. The contractor agrees to notify Section 3 residents and businesses about the availability of new 
employment, training, or contracting opportunities created as a result of the receipt of Section 3 covered 
financial assistance, as stipulated by the awarding agency. 
 
J. The contractor agrees to verify the eligibility of prospective Section 3 residents and businesses for 
employment, training, or subcontracting opportunities, in accordance with the recipient’s policies and 
procedures. 
 
K. The contractor agrees to provide priority consideration to eligible residents and businesses in accordance 
with 24 CFR Part 75, as applicable. 
 
L. The contractor agrees to notify potential bidders on subcontracts that are associated with Section 3 
covered projects and activities about the requirements of Section 3 and include this Section 3 clause in its 
entirety into every subcontract awarded. 
 
M. The contractor agrees to impose sanctions upon any subcontractor that has violated the requirements of 
this clause in accordance with the awarding agency’s Section 3 policies and procedures. 
 
N. The contractor agrees to comply with all monitoring, reporting, recordkeeping, and other procedures 
specified by the awarding agency. 
 
O. If applicable, the contractor agrees to notify each labor organization or representative of workers with 
which the recipient, sub-recipient, or contractor has a collective bargaining or similar labor agreement or 
other understanding, if any, about its obligation to comply with the requirements of Section 3 and ensure 
that new collective bargaining or similar labor agreements provide employment, registered apprenticeship, 
training, subcontracting, or other economic opportunities to Section 3 residents and businesses, and to post 
notices in conspicuous places at the work site advising the labor union, organization, or workers’ 
representative of the contractor’s commitments under this part. 
 
P. Failure to comply with this clause shall result in the imposition of sanctions. Appropriate sanctions for 
noncompliance may include: Requiring additional certifications or assurances of compliance; termination 
or cancelation of the contract, subcontract, memorandum of understanding, cooperative agreement, or 
similar legally binding arrangement for default; refraining from entering into subsequent contracts, 
subcontracts, memoranda of understanding, cooperative agreements, or similar legally binding 
arrangement; repayment of funds, and withholding a portion of contract awards, subcontracts, memoranda 
of understanding, cooperative agreements, or similar legally binding arrangements. 
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DEPARTMENT OF ECONOMIC & COMMUNITY DEVELOPMENT 
COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM 

SECTION 3 AFFIRMATIVE ACTION PLAN 
(Prime Contractor) 

[For Projects that exceed $200,000] 
 
___________________________________, Contractor, agrees to implement the following specific 
affirmative action steps directed at increasing the utilization of Section 3 Residents' and Section 3 
Business Concerns within the Town/City/County of  _________________________. 
 
A. To ascertain from the locality's CDBG Program official the exact boundaries of the Section 3 

Covered Project Area and where advantageous, seek the assistance of local officials in preparing 
and implementing the affirmative action plan. 

 
B. To attempt to recruit from within the Town/City/County the necessary individuals to fill employment 

opportunities generated by Section 3 covered assistance through: local advertising media, signs 
placed at the proposed site for the project, and community organizations and public or private 
institutions operating within or serving the project area such as Service Employment and 
Redevelopment (SER), Opportunities Industrialization Center (OIC), Urban League, Concentrated 
Employment Program, Hometown Plan, or the U.S. Employment Service and providing preference 
for these opportunities in the following order: 

 
(i) Section 3 Residents residing in the service area or neighborhood in which the 

Section 3 covered project is located; 
 

(ii) Participants in HLJD Youthbuild Programs, and 
 

(iii) Other Section 3 Residents. 
 
C. To maintain a list of all lower income area residents who have applied either on their own or on 

referral from any source, and to employ such persons, if otherwise eligible and a vacancy exists. 
 
D. To insert this Section 3 Affirmative Action Plan in all bid documents for contracts over $200,000, 

and to require all bidders on subcontracts over $200,000 to submit a Section 3 Affirmative Action 
Plan, including utilization goals and the specific steps planned to accomplish these goals. 

 
E. To ensure that subcontracts over $200,000 which are typically let on a negotiated rather than bid 

basis in areas other than Section 3 covered project areas, are also let on a negotiated basis, 
whenever feasible, when let in a Section 3 covered project area. 

 
F. To formally contact unions, subcontractors and trade associations to secure their cooperation for 

this program. 
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G. To notify Section 3 residents and Section 3 business concerns about economic opportunities 
generated by Section 3 covered assistance and to award Section 3 covered contracts, to the 
greatest extent feasible, to Section 3 business concerns in the following order of preference: 

 
           (i) Section 3 business concerns that provide economic opportunities for Section 3 residents in 

the service area or neighborhood in which the Section 3 covered project is located; 
 
           (ii)        Applicants selected to carry out HUD Youthbuild projects; 
 
           (iii)       Other Section 3 business concerns. 
 
H. To notify potential contractors about Section 3 requirements of this part and incorporating the 

Section 3 clause in all solicitations and contracts. 
 
I. To facilitate the training and employment of Section 3 residents and the award of contracts to 

Section 3 business concerns undertaking activities to reach the numerical goal established by 
HUD. 

 
J. To cooperate in obtaining the compliance of contractors and subcontractors with the requirements 

of Section 3. 
 
K         To submit reports to DECD and HUD on the results of actions taken to provide training, jobs and 

contracts to Section 3 residents and Section 3 business concerns. 
 
L.         To appoint an executive official of the company or agency as Equal Employment Opportunity 

Officer to coordinate the implementation of this Section 3 Affirmative Action Plan. 
 
M.      To document utilization of Section 3 Employees on the covered project by having existing 

employees, and new employees, (including those of all subcontractors) from the Section 3 Area, 
complete the Section 3 Income Worksheet as provided by DECD 

 
N.       To complete a Section 3 Utilization Report and submit said report to DECD, or their designee prior 

to final payment for the covered project; This report will list all Section 3 Employees documented 
on the Section 3 Income Worksheets and be in the format provided by DECD. 

 
O.      To maintain records, including copies of correspondence, income verification memoranda, etc., 

which document that all levels of the above affirmative action steps have been taken. 

CONTRACTOR CERTIFICATION 
 
G As officers and representative of: ________________________________________ 

             (Name of Contractor) 
On behalf of the Company, I have read and fully agree to the Section 3 Affirmative Action Plan, 
and become a party to the full implementation of this program. 
      ____________________________________________________________________________ 

 Name and Title of the Authorized Representative (print or type) 
 
         _____________________________________________________________________ 

     Signature of Authorized Representative                                           Date
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CERTIFICATION FOR BUSINESS CONCERNS SEEKING SECTION 3 
PREFERENCE IN CONTRACTING AND DEMONSTRATION OF CAPABILITY 

 
Name of Business  _______________________________________________________________ 
 
Address of Business  _____________________________________________________________ 
 
Type of Business:    Corporation     Partnership 
      Sole Proprietorship    Joint Venture 
 
Attached is the following documentation as evidence of status: 
 
For Business claiming status as a Section 3 resident-owned enterprise: 
  Copy of resident lease     Copy of receipt of public assistance 
  Copy of evidence of participation    Other evidence 
      in a public assistance program 
 
For business entity as applicable: 
  Copy of Articles of Incorporation    Certificate of Good Standing 
  Assumed Business Name Certificate   Partnership Agreement 
  List of owners/stockholders and     Corporation Annual Report 
      % ownership of each     Latest Board minutes appointing officers 
  Organization chart with names and titles   Additional documentation 
      and brief function statement 
 
For business claiming Section 3 status: 
 

•    It is at least 51 percent owned by low- or very low-income persons; 
•  Over 75 percent of the labor hours performed for the business are performed by low- or 

very low-income persons; or 
•  It is a business at least 51 percent owned by current public housing residents or residents 

who currently live in Section 8-assisted housing. 
 
  List of all current full-time employees   List of employees claiming Section 3 status 
  PHA/IHA Residential lease less than 3   Other evidence of Section 3 status less than 3 
      years from day of employment        years from date of employment 
 
Evidence of ability to perform successfully under the terms and conditions of the proposed contract: 

 Current financial statement 
 Statement of ability to comply with public policy 
 List of owned equipment 
 List of all contracts for the past two years   

 
___________________________________________  (Corporate Seal) 
Authorizing Name and Signature 
 
Attested by:_________________________________ 
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SECTION 3 UTILIZATION REPORT 

 

Must be submitted by Prime Contractor  
Prior to receiving final payment of CDBG funds 
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DEPARTMENT OF ECONOMIC & COMMUNITY DEVELOPMENT 

COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM 
SECTION 3 UTILIZATION REPORT 

(To be Completed by contractors and subs for all Projects at or Exceeding $200,000) 
 

A. SECTION 3 EMPLOYEE LABOR INFORMATION 
 
Name of CDBG Grantee: ________________________________________________ 
 
Name of Project: _______________________________________________________ 
 
CDBG Project Number: _________________ Wage Decision Number: ___________ 
 
Total number of Labor Hours on the project_________ 
 
Total number of Section 3 Labor Hours on the project_________  = ______% of total labor 
hours. 
 
Number of Section 3 Employees Utilized on Project by Prime Contractor: _______ 
 
Number of Section 3 Employees Utilized on Project by Subcontractors: ________ 
 
Total Number of Section 3 Employees Utilized on Project: ___________________ 
 

B. CERTIFICATION OF PRIME CONTRACTOR 
 
As officer and representative of: __________________________________________ 
                    Name of Prime Contractor 
 
Address: __________________________________________ 
 
                __________________________________________ 
 
                __________________________________________ 
 
Telephone Number: __________________________________ 
 

 On behalf of the Company, I hereby certify that the above information is true and accurate and is reported   fully 
as required by the Section 3 Affirmative Action Plan as part of the contract for this CDBG assisted construction project.  
It is further understood that final payment from the State of Maine CDBG Program for this project cannot   be made until 
this Report is submitted to the CDBG Grantee or authorized designee.                                                                                               

 
______________________________________________________________________ 
Name and Title of Authorized Representative (print or type) 
 
______________________________________________________________________ 
Signature of Authorized Representative     Date 



Rev 3/17 
15 

 
 

DEPARTMENT OF ECONOMIC & COMMUNITY DEVELOPMENT 
COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM 

 

DIRECTIONS FOR COMPLETION OF 
 SECTION 3 UTILIZATION REPORT  

(For Projects at or Exceeding $200,000) 
 

1. Determine the level Section 3 participation in the construction project.   
 
 a. All employees of the General Contractor and all employees of any and all 
subs must fill out the one-page Section 3 Income Worksheet and return it to you. If you 
hire new employees who reside in the county where the construction is taking place to 
work on the CDBG project, have them complete the one-page Section 3 Income Worksheet 
and return it to you.  Compare the Worksheet to the Section 3 Income Schedule provided 
you at the pre-construction conference to determine if the employee is Section 3 eligible. 
 
 b. Distribute copies of the Section 3 Income Worksheet to all subcontractors 
you engage for the project. All employees of any and all subs must fill out the one-page 
Section 3 Income Worksheet and return it to you. Instruct all subs to have any new 
employees they hire who reside in the county where the construction is taking place 
complete the worksheet and have the subcontractors return the forms to you.  Compare as 
in (a.), above to determine Section 3 eligibility. 
 
2. Retain all Section 3 Income Worksheets with your project records. 
 
3. Complete (A) Section 3 Employee Information area of the report. 
 

a. Enter name of the community where the project is located. 
 

b. Enter project name.  
 

c. Enter CDBG Project Number & Federal Wage Decision Number. (located in wage 
decision documents) 

 
 d. Enter the total number of labor hours on the project. 
 

e. Enter the number of Section 3 labor hours on the project and calculate what 
percentage it is of the total labor hours on the project (using the number entered in d) 

 
 f. Enter number of Section 3 Employees you utilized on project. 
  
 g. Enter number of Section 3 Employees utilized by subcontractors on project 
 
 h. Enter total number (f + g) of Section 3 Employees utilized on project 
 
4. Complete (B) Certification by Prime Contractor area of Report 
 
 a. List your name, address and telephone number of your company. 
 
 b. Print or type name and title of authorized company representative. 
 

c. Have authorized representative sign and date Report. 
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IMPORTANT REMINDER!  

Final payment of CDBG funds will not be made until Section 3 
Utilization Report is submitted to CDBG grantee or designee. 
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____  Original Submission        Page ___  of   ___ 
 

____   Revision # ________ 
CONTRACTOR’S DBE/SUBCONTRACTOR 

UTILIZATION FORM 
 
 

 
 
Contractor:______________________________________________       Telephone: ___________________ Ext. ______ 

 
Contact Person:___________________________________________        Fax: _______________________________ 
 
E-mail: ________________________________________________________ 
 
BID PRICE: $_________________________            BID DATE: ________/__________/__________ 
 
PROJECT  # ____________________________     PROJECT LOCATION: _________________________________ 
 
 
                                               TOTAL  ANTICIPATED DBE ________ %  PARTICIPATION  FOR THIS SUBMISSION 
 

W 
B 
E• 

D 
B 
E• 

Non 
DBE 

Firm Name Item  Number & 
Description of 

Work 

Quantity  Cost per 
Unit/Item 

Actual $ Value 

        

        

        

        

        

        

        

        

        

      Subcontractor                                                     
Total › 

 

       
DBE Total > 

 

     
NOTE: THIS INFORMATION IS USED TO TRACK AND REPORT ANTICIPATED DBE PARTICIPATION IN FEDERALLY 
FUNDED MAINE CDBG CONTRACTS.  THE ANTICIPATED DBE AMOUNT IS VOLUNTARY AND WILL NOT BECOME A 
PART OF THE CONTRACTUAL TERMS.   
 
 
 
 
 
 
 
 
 

For a complete list of certified firms and company designation (WBE/DBE) go to 
http://www.maine.gov/mdot           

     Equal Opportunity Use: 
 
     Form received: ___/___/___   Verified by: ______________________________     
 
     cc:   Contracts     Other ___________________________  

All Bidders must furnish this form with their bid on Bid Opening day 

http://www.maine.gov/mdot
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CERTIFICATIONS FOR  
SUBCONTRACTORS 

 
Must be submitted by Prime Contractor 

For each applicable Subcontractor prior to start of work 
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DEPARTMENT OF ECONOMIC & COMMUNITY DEVELOPMENT 

COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM 
CERTIFICATION OF SUBCONTRACTOR REGARDING  

EQUAL EMPLOYMENT OPPORTUNITY 
(For Subcontracts Exceeding $10,000) 

 
INSTRUCTIONS 

 
This certification is required pursuant to Executive Order 11246 (30 F.R. 12319-25).  The implementing rules and 

regulations provide that any bidder or prospective contractor, or any other of their proposed subcontractors, shall state 
as an initial part of the bid or negotiations of the contract whether it has participated in any previous contract or 
subcontract subject to the equal opportunity clause, and if so, whether it has filed all compliance reports due under 
applicable instructions. 
 

Where the certification indicates that the bidder has not filed a compliance report due under applicable 
instructions, such bidder shall be required to submit a compliance report within seven (7) calendar days after bid 
opening.  No contract shall be awarded unless such report is submitted. 
 

CERTIFICATION BY SUBCONTRACTOR 

Name and address of subcontractor 
 
____________________________________________________________ 
 
____________________________________________________________ 
 
____________________________________________________________ 
 
____________________________________________________________ 
 
1. Bidder has participated in a previous contract or subcontract subject to the EEO Clause.  
 
 ____ Yes  ____ No 
 
2. Compliance reports were required to be filed in connection with such contract or subcontract. 
 
 ____ Yes  ____ No 
 
3. Bidder has filed all compliance reports due under applicable instructions, including SF-100. 
 
 ____ Yes  ____ No 
 
4. Have you ever been or are you being considered for sanction due to violation of Executive Order 11246, as 

amended?    
              ____ Yes  ____ No 
 
 
_______________________________________________ 
Name and Title of Authorized Representative (print or type) 
 
 
 
_______________________________________________________________________ 
Signature of Authorized Representative        Date 
 

 
 

OCD/EEO/Sub/2000 
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DEPARTMENT OF ECONOMIC & COMMUNITY DEVELOPMENT 

COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM 
CERTIFICATION OF SUBCONTRACTOR REGARDING  

SEGREGATED FACILITIES  
(For Subcontracts exceeding $10,000) 

 
 
 
Name of Subcontractor: _________________________________                                                   
 
 
Project Name and Number: _______________________________ 
 
 
 
The undersigned hereby certifies that: 
 
 

(a) No segregated facilities will be maintained as required by Title VI of the 
  Civil Rights Act of 1964. 
 
 
 
 
 
 
 
_______________________________________________ 
Name and Title of Authorized Representative (print or type) 
 
 
 
 
________________________________________________________________________ 
Signature of Authorized Representative                         Date 
 
 
 
 
 
OCD/SegSub/2000 
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DEPARTMENT OF ECONOMIC & COMMUNITY DEVELOPMENT 
COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM 

SECTION 3 AFFIRMATIVE ACTION PLAN 
(Subcontractor) 

[For Projects at or exceeding $200,000] 
 
___________________________________, Contractor, agrees to implement the following specific 
affirmative action steps directed at increasing the utilization of Section 3 Residents' and Section 3 
Business Concerns within the Town/City/County of  _________________________. 
 
A. To ascertain from the locality's CDBG Program official the exact boundaries of the Section 3 

Covered Project Area and where advantageous, seek the assistance of local officials in preparing 
and implementing the affirmative action plan. 

 
B. To attempt to recruit from within the Town/City/County the necessary individuals to fill employment 

opportunities generated by Section 3 covered assistance through: local advertising media, signs 
placed at the proposed site for the project, and community organizations and public or private 
institutions operating within or serving the project area such as Service Employment and 
Redevelopment (SER), Opportunities Industrialization Center (OIC), Urban League, Concentrated 
Employment Program, Hometown Plan, or the U.S. Employment Service and providing preference 
for these opportunities in the following order: 

 
(i) Section 3 Residents residing in the service area or neighborhood in which the 

Section 3 covered project is located; 
 

(ii) Participants in HLJD Youthbuild Programs, and 
 

(iii) Other Section 3 Residents. 
 
C. To maintain a list of all lower income area residents who have applied either on their own or on 

referral from any source, and to employ such persons, if otherwise eligible and a vacancy exists. 
 
D. To insert this Section 3 Affirmative Action Plan in all bid documents for contracts over $200,000, 

and to require all bidders on subcontracts over $200,000 to submit a Section 3 Affirmative Action 
Plan, including utilization goals and the specific steps planned to accomplish these goals. 

 
E. To ensure that subcontracts over $200,000 which are typically let on a negotiated rather than bid 

basis in areas other than Section 3 covered project areas, are also let on a negotiated basis, 
whenever feasible, when let in a Section 3 covered project area. 

 
F. To formally contact unions, subcontractors and trade associations to secure their cooperation for 

this program. 
 
G. To notify Section 3 residents and Section 3 business concerns about economic opportunities 

generated by Section 3 covered assistance and to award Section 3 covered contracts, to the 
greatest extent feasible, to Section 3 business concerns in the following order of preference: 
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           (i) Section 3 business concerns that provide economic opportunities for Section 3 residents in 
the service area or neighborhood in which the Section 3 covered project is located; 

 
           (ii)        Applicants selected to carry out HUD Youthbuild projects; 
 
           (iii)       Other Section 3 business concerns. 
 
H. To notify potential contractors about Section 3 requirements of this part and incorporating the 

Section 3 clause in all solicitations and contracts. 
 
I. To facilitate the training and employment of Section 3 residents and the award of contracts to 

Section 3 business concerns undertaking activities to reach the numerical goal established by 
HUD. 

 
J. To cooperate in obtaining the compliance of contractors and subcontractors with the requirements 

of Section 3. 
 
K         To submit reports to DECD and HUD on the results of actions taken to provide training, jobs and 

contracts to Section 3 residents and Section 3 business concerns. 
 
L.         To appoint an executive official of the company or agency as Equal Employment Opportunity 

Officer to coordinate the implementation of this Section 3 Affirmative Action Plan. 
 
M.      To document utilization of Section 3 Employees on the covered project by having existing 

employees, and new employees, (including those of all subcontractors) from the Section 3 Area, 
complete the Section 3 Income Worksheet as provided by DECD 

 
N.       To complete a Section 3 Utilization Report and submit said report to DECD, or their designee prior 

to final payment for the covered project; This report will list all Section 3 Employees documented 
on the Section 3 Income Worksheets and be in the format provided by DECD. 

 
O.      To maintain records, including copies of correspondence, income verification memoranda, etc., 

which document that all levels of the above affirmative action steps have been taken. 

SUBCONTRACTOR CERTIFICATION 
 
As officers and representative of: ________________________________________ 

(Name of Subcontractor) 
 
On behalf of the Company, I have read and fully agree to the Section 3 Affirmative Action Plan, and 
become a party to the full implementation of this program. 
 
 
     _______________________________________________________________________________ 

 Name and Title of the Authorized Representative (print or type) 
 
 
_____________________________________________              ___________________________ 

     Signature of Authorized Representative                                                 Date 
 
 

 
 

OCD/Sec3/sub2000
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FEDERAL REQUIREMENTS 
 
1. TITLE VI OF THE CIVIL RIGHTS ACT OF 1964 
 
(P.L. 88-352), as amended, (42 USC 2000d) and the requirements imposed by the 
Regulations of the Department of Commerce (15 CFR Part 8) issued pursuant to that 
Title.  In accordance therewith no person in the United States shall, on the grounds of 
race, handicap, color, sex, national origin or familial status be excluded from 
participation in, be denied the benefits or be otherwise subjected to discrimination 
under any program or activity which is paid for with federal funds.  The Owner further 
adds that there shall not be any form of discrimination by any party in any CDBG 
contract on the basis of familial status, sexual orientation or sex. 
 
2. REHABILATATION ACT OF 1973 
 
29 USC 794, Executive Order 11914, Section 504.  No otherwise qualified 
handicapped individual shall, solely by reason of his/her handicap, be denied the 
benefits of, be excluded from participation in, or be subjected to discrimination under 
any program or activity receiving federal financial assistance. 
 
3.    SECTION 202 OF EXECUTIVE ORDER 11246 
 

A. Activities and contracts not subject to Section 202 
 

(Applicable to Federally assisted construction contracts and related 
subcontracts of $10,000 and under.) 

 
During the performance of this contract, the contractor agrees as follows: 

 
1. The contractor shall not discriminate against any employee or applicant for 

employment because of race, color, religion, sex, or national origin.  The 
Contractor shall take affirmative action to ensure that applicants for 
employment are employed, and that employees are treated during 
employment, without regard to their race, color, religion, sex, or national 
origin.  Such action shall include, but not be limited to the following: 
employment upgrading, demotion, or transfer; recruitment or recruitment 
advertising; layoff or termination; rates of pay or other forms of 
Compensation; and selection for training, including apprenticeship. 

 
2. The contractor shall post in conspicuous places, available to employees 

and applicants for employment, notices to be provided by the Contracting 
Officer setting forth the provisions of this non-discrimination clause.  The 
Contractor shall state that all qualified applicants will receive consideration 
for employment without regard to race, color, religion, sex, or national 
origin. 
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3.    Contractors shall incorporate foregoing requirements in all subcontracts. 
 

B. Activities and contracts subject to Section 202 
 

Applicable to Federally assisted construction contracts and related 
subcontracts exceeding $10,000. 

 
During the performance of this contract, the contractor agrees as follows: 

 
1.     (a)   The contractor will not discriminate against any employee or applicant for 

employment because of race, color, religion, sex, or national origin.  The 
contractor will take affirmative action to ensure that applicants are employed, 
and employees are treated during employment without regard to their race, 
color, religion, sex, or national origin.  Such action shall include, but not be 
limited to the following: employment upgrading, demotion, or transfer; 
recruitment or recruitment advertising; layoff or termination; rates of pay or 
other forms of compensation; and selection for training, including 
apprenticeship.  The contractor agrees to post in conspicuous places, 
available to employees and applicants for employment, notices to be 
provided setting forth the provisions of this nondiscrimination clause. 

 
 (b)  The contractor will, in all solicitations or advertisements for employees 

placed by or on behalf of the contractor, state that all qualified applicants will 
receive consideration without regard to race, color, religion, sex, or national 
origin. 

 
 (c) The contractor will send to each labor union or representative of workers 

with which he has a collective bargaining agreement or other contract or 
understanding, a notice to be provided by the Contract Compliance Officer 
advising the said labor union or workers' representative of the contractor's 
commitment under this section, and shall post copies of the notice in 
conspicuous places available to employees and applicants for employment. 

 
 (d) The contractor will comply with all provisions of Executive Order 11246 

of September 24, 1965, and of the rules, regulations, and relevant orders of 
the Secretary of Labor. 

 
 (e)  The contractor will furnish all information and reports required by 

Executive Order 11246 of September 24, 1965, and by rules regulations and 
orders of the Secretary of Labor, or pursuant thereto, and will permit access 
to his books, records, and accounts by the Department and the Secretary of 
Labor for purposes of investigation to ascertain compliance with such rules, 
regulations, and orders. 

 
    (f)  In the event of the contractor's noncompliance with the non-

discrimination clauses of this contract or with any of the said rules, 
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regulations, or orders, this contract may be canceled, terminated, or 
suspended in whole or in part and the contractor may be declared ineligible 
for further Government contracts in accordance with procedures authorized 
in Executive Order 11246 of September 24, 1965, and such other sanctions 
may be imposed and remedies invoked as provided in Executive Order 
11246 of September 24, 1965, or by rule, regulation, or order of the 
Secretary of Labor, or as otherwise provided by law. 

 
    (g)  The contractor will include the provisions of the sentence immediately 

preceding paragraph (1) and the provisions of paragraphs (1) through (7) in 
every subcontract or purchase order unless exempted by rules, regulations, or 
orders of the Secretary of Labor issued pursuant to Section 204 of Executive 
Order 11246 of September 24, 1965, so that such provisions will be binding 
upon each subcontractor or vendor.  The contractor will take such action with 
respect to any subcontract or purchase order as the Department may direct as 
a means of enforcing such provision, including sanctions for non-compliance.  
Provided, however, that in the event a contractor becomes involved in, or is 
threatened with, litigation with a subcontractor or vendor as a result of such 
direction by the Department the contractor may request the United States to 
enter into such litigation to protect the interest of the United States. 

 
2.  The applicant hereby agrees that it will incorporate or cause to be incorporated into 

any contract for construction work, or modification thereof, as defined in the regulations 
of the Secretary of Labor at 41 CFR Chapter 60, which is paid for in whole or in part 
with funds obtained from the Federal Government or borrowed on -the credit of the 
Federal Government pursuant to a grant, contract, loan insurance, or guarantee, or 
undertaken pursuant to any Federal program involving such grant, contract, loan, 
insurance, or guarantee, the following equal opportunity clause: 
 
During the performance of this contract, the contractor agrees as follows: 
 

(a) The contractor will not discriminate against any employee or applicant for 
employment because of race, color, religion, sex, or national origin.  The 
contractor will take affirmative action to ensure that applicants are employed, 
and that employees are treated during employment without regard to their 
race, color, religion, sex, or national origin, such action sham include, but not 
be limited to the following: Employment, upgrading, demotion, or transfer; 
recruitment or recruitment advertising; layoff or termination; rates of pay or 
other forms of compensation; and selection for training, including 

   apprenticeship.  The contractor agrees to post in conspicuous places, 
   available to employees and applicants for employment notices to be provided 

setting forth the provisions of this nondiscrimination clause. 
 

(b) The contractor will, in all solicitations or advertisements for employees placed 
by or on behalf of the contractor; state that all qualified applicants WM receive 
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considerations for employment without regard to race, color, religion, sex, or 
national origin. 

   (c) The contractor will send to each labor union or representative of workers  
  with which he has a collective bargaining agreement or other contract of          
    understanding, a notice to be provided advising the said labor union or 

workers' representatives of the contractor's commitments under this section and 
shall post copies of the notice in conspicuous places available to employees 
and- applicants for employment. 

 
(d) The contractor will comply with all provisions of Executive, Order 11246 of  

September 24, 1965, and the rules, regulations, and relevant orders of the 
Secretary of Labor. 

 
(e) The contractor will furnish all information and reports required by Executive 

Order 11246 of September 24, 1965, and by rules, regulations, and orders of 
the Secretary of Labor, or pursuant thereto, and will permit access to his books, 
records, and accounts by the administering agency and the Secretary of Labor 
for 'purposes of investigation to ascertain compliance with such rules, 
regulations, and orders. 

 
(f) In the event of the contractor's noncompliance with the nondiscrimination 

clauses of this contract or with any of the said rules, regulations, or orders, this 
contract may be canceled, terminated, or suspended in whole or in part and the 
contractor may be declared ineligible for further Government contracts or 
federally assisted construction contracts in accordance with procedures 
authorized in Executive Order 11246 of September 24, 1965, and such other 
sanctions may be imposed and remedies invoked as provided in Executive 
Order 11246 of September 24, 1965, or by rule, regulation, or order of the 
Secretary of Labor, or as otherwise provided by law. 

 
(g) The contractor will include the portion of the sentence immediately preceding 

paragraph (1) and the provisions of paragraphs (1) through (7) in every 
subcontract or purchase order unless exempted by rules, regulations, or orders 
of the Secretary of Labor issued pursuant to section 204 of Executive Order 
11246 of September 24, 1965, so that such provisions will be binding upon 
each subcontractor or vendor.  The contractor will take such action with respect 
to any subcontract or purchase order as the administering agency may direct as 
a means of enforcing such provisions, including sanctions for noncompliance: 
Provided, however, that in the event a contractor becomes involved in, or is 
threatened with, litigation with a subcontractor or vendor as a result of such 
direction by the administering agency, the contractor may request the Untied 
States to enter into -such litigation to protect the interests of the United States. 

 
 The applicant further agrees that it will be bound by the above equal opportunity 
clause with respect to its own employment practices when it participates in 
federally assisted construction work: Provided, that the applicant so participating 
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is a State or local government, the above equal opportunity clause is not 
applicable to any agency, instrumentality or subdivision of such government 
which does not participate in work on or under the contract. 

 
The applicant agrees that it will assist and cooperate actively with the 
administering agency and the Secretary of Labor in obtaining the compliance of 
contractors and subcontractors with the equal opportunity clause and the rules, 
regulations, and relevant orders of the Secretary of Labor, that it will furnish the 
administering agency and the Secretary of Labor such information as they may 
require for the supervision of such compliance, and that it will otherwise assist 
the administering agency in the discharge of the agency's primary responsibility 
for securing compliance. 

 
The applicant further agrees that it will refrain from entering into any contract. Or 
contract modification subject to Executive Order 11246 of September 24, 1965, 
with a contractor debarred from, or who has not demonstrated eligibility for, 
Government contracts and federally assisted construction contracts pursuant to 
the Executive order and will carry out such sanctions and penalties for violation 
of the equal opportunity clause as may be imposed upon contractors and 
subcontractors by the administering agency or the Secretary of labor pursuant to 
Part IL Subpart D of the Executive order.  In addition, the applicant agrees that if 
it fails or refuses to comply within these undertakings, the administering agency 
may take any or all of the following actions: Cancel, terminate, or suspend in 
whole or in part this grant (contract, loan, insurance, guarantee); refrain from 
extending any further assistance to the applicant under the program with respect 
to which the failure or refund occurred until satisfactory assurance of future 
compliance has been received from such applicant; and refer the case to the 
Department of Justice for appropriate legal proceedings. 

 
4. CERTIFICATION OF NONSEGREGATED FACILITIES AS REQUIRED BY THE 

MAY 19, 1967, ORDER (32 F.R. 74390 ON ELIMINATION OF SEGREGATED 
FACILITIES, BY THE SECRETARY OF LABOR. 

 
Prior to the award of any construction contract or subcontract exceeding $10,000, the 
Contractor shall submit signed Certification of Nonsegregated Facilities Forms for 
him/herself and all subcontractors. 
 
5. THE AGE DISCRIMINATION ACT OF 1975 
 
No person in the United States shall, on the basis of age, be excluded from 
participation or be denied the benefits of, or be subjected to discrimination under, any 
program or activity undertaken with federal funds. 
 
6.    SECTION 109 OF THE HOUSING AND COMMUNITY DEVELOPMENT ACT OF 
       1974 
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No person in the United States shall on the ground of race, color, national origin, or 
sex be excluded from participation in, be denied the benefits of, or be subjected to 
discrimination under any program or activity funded in whole or in part with funds 
made available under Title I of the Housing and Community Development Act of 1974. 
 
7. SECTION 3 OF THE HOUSING AND URBAN DEVELOPMENT ACT OF 1968 
 
In connection with the planning and carrying out of any project assisted with CDBG 
funds, and to the greatest extent feasible, opportunities for training and employment 
should be given to lower-income persons residing within the unit of local government 
in which the project is located, and contracts for work in connection with the project 
should be awarded to eligible business concerns which are located in, or owned in 
substantial part by persons residing -in, the same unit of local government in which the 
project is located.  And that this contract, or any subcontracts, must adhere to and 
contain what is referred to as the Section 3 Clause, and which follows in its entirety: 
 
Section 3 Clause: 
 

a. The work to be performed under this contracts subject to the requirements 
of section 3 of the Housing and Urban Development Act of 1968, as 
amended, 12 U.S.C. 170lu (section 3).  The purpose of section 3 is to 
ensure that employment and other economic opportunities generated by 
HUD assistance or HUD-assisted projects covered by section 3, shall, to 
the greatest extent feasible, be directed to low-and very low-income 
persons, particularly persons who are recipients of HUD assistance for 
housing. 

 
b. The parties to this contract agree to comply with HUD's regulations in 24 

CFR Part 75, which implement section 3. As evidenced by their execution 
of this contract, the parties to this contract certify that they are under no 
contractual or other impediment that would prevent them from complying 
with the Part 75 regulations. 

 
c. The contractor agrees to send to each labor organization or representative 

of workers with which the contractor has a collective bargaining agreement 
or other understanding, if any, a notice advising the labor organization or 
workers' representative of the contractor's commitments under this section 
3 clause, and will post copies of the notice in conspicuous places at the 
work site where both employees and applicants for training and 
employment positions can see the notice.  The notice shall describe the 
section 3 preference, shall set forth minimum number and job titles subject 
to hire, availability of apprenticeship and training positions, the 
qualifications for each; and the name and location of the person(s) taking 
applications for each of the positions; and the anticipated date the work 
shall begin. 
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d. The contractor agrees to include this section 3 clause in every subcontract 
subject to compliance with regulations in 24 CFR Part 75, and agrees to 
take appropriate action, as provided in an applicable provision of the 
subcontract or in this section 3 clause, upon a finding that the 
subcontractor is in violation of the regulations in 24 CFR Part 75.  The 
contractor will not subcontract with any subcontractor where the contractor 
has notice or knowledge that the subcontractor has been found in violation 
of the regulations in 24 CFR Part 75. 

 
e. The contractor will certify that any vacant employment positions, including 

training positions, that are filled (1) after the contractor is selected but 
before the contract is executed, and (2) with persons other than those to 
whom the regulations of 24 CFR Part 75 require employment opportunities 
to be directed, were not filled to circumvent the contractor's obligations 
under 24 CFR Part 75. 

 
f. Noncompliance with HUD's regulations in 24 CFR Part 75 may result in 

sanctions, termination of this contract for default and debarment or 
suspension from future HUD assisted contracts. 

 
g. With respect to work performed in connection with section 3 covered 

Indian housing assistance, section 7(b) of the Indian Self-Determination 
and Education assistance Act (25 U.S.C 450e) also applies to the work to 
be performed under this contract.  Section 7(b) requires that to the 
greatest extent feasible (i) preference and opportunities for training and 
employment shall be given to Indians, and (ii) preference in the award of 
contracts and subcontracts shall be given to Indian organizations and 
Indian-owned Economic Enterprises.  Parties to this contract that are 
subject to the provisions of sections 3 and 7(b) agree to comply with 
section 3 to the maximum extent feasible, but not in derogation of 
compliance with sec 7(b). 

 
8.    LABOR STANDARDS 
 

A. Davis-Bacon Act as amended (40 U.S.C 276a - 276a-5.) All laborers and 
mechanics employed by contractors or subcontractors, including employees 
of other governments, on construction work assisted under this contract, and 
subject to the provisions of the federal acts and regulations listed in this 
paragraph, shall be paid wages at rates not less than those prevailing on 
similar construction in the locality as determined by the Secretary of Labor in 
accordance with the Davis-Bacon Act. 

 
B. Contract Work Hours and Safely Standards Act (40 U.S.C. 327-333).  All 

laborers and mechanics employed by contractors or subcontractors shall 
receive overtime compensation in accordance with and subject to the 
provisions of the Contract Work Hours and Safety Standards Act, and the 
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contractors and subcontractors shall comply with all regulations issued 
pursuant to these acts and with other applicable Federal laws and 
regulations pertaining to labor standards. 

 
C. Copeland Anti-Kickback Act requires that workers be paid at least once a   

week, and without any deductions or rebates except permissible deductions. 
 
9. TITLE IV OF THE LEAD BASED PAINT POISONING PREVENTION ACT 
 
LEAD-BASED PAINT HAZARDS -The use of lead-based paint, that is any paint 
containing more than 1%- lead by weight, is strictly prohibited from use on any interior 
surface or exterior surface in any building being rehabilitated with funding from the 
Community Development program.  Additionally, any evidence of a health hazard, 
which is, defined as cracking, scaling, peeling and loose lead-based paint must be 
treated to prevent the ingestion of the contaminated paint.  It is further necessary to 
assume that any of the above conditions constitute an immediate or potential hazard 
and must be corrected using appropriate methods. 
 
10. THE UNIFORM RELOCATION ASSISTANCE AND REAL PROPERTY 

ACQUISITION POLICIES ACT OF 1970 
 
(P.L. 91-646 as amended), 15 CFR Part 916 including amendments thereto and 
regulations there under, as provided by 1. M.R.SA 901 et seq.  The Contractor and 
Grantee will ensure that all work performed under this Agreement will be done in 
accordance with this act. 
 
11. THE NATIONAL ENVIRONMENTAL POLICY ACT OF 1969 (P.l. 90-190); THE 

NATIONAL HISTORIC PRESERVATION ACT OF 1966 (80 Stat 915, 16 USC 
470); AND EXECUTIVE ORDER NO. 11593 OF MAY 31, 1971. 

 
The chief executive officer of the Grantee consents to assume the status of a 
responsible Federal official under the National Environmental Policy Act of 1969 
(NEPA) and other provisions of Federal law, as specified in 24 CTR 58, which further 
the purposes of NEPA in the areas of historic preservation, noise control floodplains, 
coastal zones and wetlands, air quality, water quality, wildlife, endangered species, 
solid waste disposal, and environmental effects abroad. 
 
The chief executive officer is authorized and consents on behalf of the Grantee and 
himself to accept the jurisdiction of the federal courts for the purpose of enforcement of 
his responsibilities as such an official. 
 
12. THE FLOOD DISASTER PROTECTION ACT OF 1963 (P.L 93-234), AS 

AMENDED. 
 

The Grantee will fulfill any flood insurance requirements under this Act and any 
regulations issued there under which NOAA may issue. 
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13.  ARCHITECTURAL BARRIERS ACT (P.L 90-480), 42 USC 4151, AS AMENDED, 

and the regulations issued or to be issued there under, prescribing 
standards for the design and construction of any building or facility 
intended to be accessible to the public or which may result in the 
employment of handicapped persons therein. 

 
14. THE CLEAN AIR ACT AS AMENDED, 42 USC 1857 ED SEQ.9 THE FEDERAL 

WATER POLLUTION CONTROL ACT, AS AMENDED, 33 USC 1251 et seq. 
and the regulations of the Environmental Protection Agency with respect 
thereto, at 40 CFR Part 15, as amended from time to time. 

 
In no event shall any amount of the assistance provided under this Agreement be 
utilized with respect to a facility, which has given rise to a conviction under section 
113(c) (1) of the Clean Air Act or section 309(c) of the Federal Water Pollution Control 
Act. 
 
15.  MINORITY BUSINESS ENTERPRISES 
 
Referenced in Executive Order #11625, OMEB Circular A-102 Attachment 0 
Procurement Standards.  Grantees are to give priority to Minority Business Enterprises 
in purchase of supplies, equipment, construction, and services. 
 
 
16.  CDBG CERTIFICATION 
 
Grantee shall provide any certification required under Sections 104(b), 106(d)(5) or 
under any other provision of Title I of the Housing and Community Development Act of 
1974 as amended through 1983, including Amendments made by the Housing and 
Urban Rural Recovery Act of 1983, and shall comply with the terms of such 
certifications. 
 
17.  SECTION 319 OF PUBLIC LAW 101-121 
 
The grantee shall comply with the requirements of Section 319 of Public Law 101-121 
regarding government wide restrictions on lobbying. 
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SPECIAL CONDITIONS PERTAINING TO HAZARDS, SAFETY STANDARDS AND 
ACCIDENT PREVENTION 

 
 
A. Lead-Based Paint Hazards 
 
(Applicable to contracts for construction or rehabilitation of residential structures) The 
construction or rehabilitation of residential structures is subject to the HUD Lead-
Based Paint regulations, 24 CFR Part 35.  The contractor and Subcontractors shall 
comply with the provisions for the elimination of lead-based paint hazards under sub-
part B of said regulations.  The Owner will be responsible for the inspections and 
certifications required under Section 35.14(f) thereof. 
 
B. Use of Explosives 
 
When the use of explosives is necessary for the prosecution of the work, the 
Contractor shall observe all local, state and federal laws in purchasing and handling 
explosives.  The Contractor shall take all necessary precautions to protect completed 
work, neighboring property, water lines, or other underground structures.  Where there 
is danger to structures or property from blasting, the charges shall be reduced, and the 
material shall be covered with suitable timber, steel or rope mats.  The Contractor shall 
notify all owners of public utility property of intention to use explosives at least eight 
hours before blasting is done, close to such property.  Any supervision of direction of 
use of explosives by the Engineer does not in any way reduce the responsibility of the 
Contractor or his Surety for damages that may be caused by such use. 
 
C. Danger Signals and Safely Devices 
 
The Contractor shall make all necessary precautions to guard against damages to 
property and injury to persons.  He shall put up and maintain in good condition, 
sufficient red or warning lights at night, suitable barricades and other devices 
necessary to protect the public.  In case the Contractor fails or neglects to take such 
precautions, the Owner may have such lights and barricades installed and charge the 
cost of this work to the Contractor.  Such action by the Owner does not relieve the 
Contractor of any liability incurred under these specifications or contract. 
 



================================================================================
Federal Construction Contract Provisions Exceeding $100,000 11 

Federal Labor Standards Provisions 
U.S. Department of Housing and Urban Development 
 
Applicability 
 
The Project of Program to which the 
Construction work covered by this 
contract pertains is being assisted by 
the United States of America and the 
following Federal Labor Standards 
Provisions are included in this Contract 
pursuant to the provisions applicable to 
such Federal assistance. 
A.1. (i) Minimum Wages.  All laborers 
and mechanics employed or working up 
on the site of the work (or under the 
United States Housing Act of 1937 or 
under the Housing Act of 1949 in the 
construction of development of the 
project) will be paid unconditionally and 
not less often than once a week, and 
without subsequent deduction or rebate 
on any account (except such payroll 
deductions as are permitted by 
regulations issued by the Secretary of 
Labor under the Copeland Act (29 CFR 
Part 3), the full amount of wages and 
bona fide fringe benefits (or cash 
equivalents thereof) due at time of 
payment computed at rates not less 
than those contained in the wage 
determination of the Secretary of labor 
which is attached hereto and made a 
part hereof, regardless of any 
contractual relationship which may be 
alleged to exist between the contractor 
and such laborers and mechanics.  
Contributions made or costs reasonably 
anticipated for bona fide fringe benefits 
under Section 1(b)(2) of the Davis-
Bacon Act on behalf of laborers of 
mechanics are considered wages paid 
to such laborers or mechanics, subject 
to the provisions of 29 CFR 
5.5(a)(1)(iv); also, regular contributions 
made or costs incurred for more than 

weekly period (but not less often than 
quarterly) under plans, funds, or 
programs, which cover the particular 
weekly period, are deemed to be 
constructively made or incurred during 
such weekly period.  Such laborers and 
mechanics shall be paid the appropriate 
wage rate and fringe benefits on the 
wage determination for the 
classification or work performed, 
without regard to skill, excepts as 
provided in 29 CFR Part 5.5 (a)(4).  
Laborers or mechanics performing work 
in more than one classification may be 
compensated at the rate specified for 
each classification for the time worked 
therein: Provided that the employer’s 
payroll records accurately set forth the 
time spent in each classification in 
which work is performed.  The wage 
determination (including any additional 
classification and wage rates 
conformed under 29 CFT part 
5.5(a)(1)(ii) and the Davis-Bacon poster 
(WH-1321) shall be posted at all times 
by the contractor and its subcontractors 
at the site of the work in a prominent 
and accessible place where it can be 
easily seen by the workers. 

(ii) (a) Any class of laborers or 
mechanics which is not listed in the 
wage determination and which is to be 
employed under the contact shall be 
classified in conformance with the wage 
determination.  HUD shall approve an 
additional classification and wage rate 
and fringe benefits therefore only when 
the following criteria have been met: 
     (1) The work to be performed by the 
classification requested is not 
performed by a classification in the 
wage determination; and 
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     (2) The classification is utilized in the 
area by the construction industry; and 
     (3) The proposed wage rate, 
including any bona fide fringe benefits, 
bears a relationship to the wage rates 
contained in the wage determination. 
     (b) If the contractor and the laborers 
and mechanics to be employed in the 
classification (if known), or their 
representatives, and HUD or its 
designee on the classification and wage 
rate (including the amount designated 
for fringe benefits where appropriate), a 
report of the action taken shall be sent 
by HUD or its designee to the 
Administrator of the Wage and Hour 
Division, Employment Standards 
Administration, U.S. Department of 
labor, Washington, D.C. 20210.  The 
Administrator, or an authorized 
representative, will approve, modify, or 
disapprove every additional 
classification action within 30 days of 
receipt and so advise HUD or its 
designee or will notify HUD or its 
designee within the 30-day period that 
additional time is necessary. (Approved 
by the Office of Management and 
Budget under OMB control number 
1215-0140.) 
     (c) In the event the contractor, the 
laborers or mechanics to be employed 
in the classification or their 
representatives, and HUD or its 
designee do not agree on the proposed 
classification and wage rate (including 
the amount designated for fringe 
benefits, where appropriate), HUD or its 
designee shall refer the questions, 
including the views of all interested 
parties and the recommendation of 
HUD or its designee to the 
Administrator for determination.  The 
Administrator, or an authorized 
representative, will issue a 
determination within 30 days of receipt 

and so advise HUD or its designee or 
will notify HUD or its designee within 
the 30-day period that additional time is 
necessary. (Approved by the Office of 
Management and Budget under OMB 
Control Number 1215-0140.) 
     (d) The wage rate (including fringe 
benefits where appropriate) determined 
pursuant to subparagraphs (1) (b) or (c) 
of this paragraph, shall be paid to all 
workers performing work in the 
classification under this contract from 
the first day on which work is performed 
in the classification. 

(iii) Whenever the minimum 
wage rate prescribed in the contract for 
a class of laborers or mechanics 
includes a fringe benefit which is not 
expressed as an hourly rate, the 
contractor shall either pay the benefit 
as stated in the wage determination or 
shall pay another bona fide fringe 
benefit or an hourly cash equivalent 
thereof. 

(iv) If the contractor does not 
make payments to a trustee or other 
third person, the contractor may 
consider as part of the wages of any 
laborer or mechanic the amount of any 
costs reasonably anticipated in 
providing bona fide fringe benefits 
under a plan or program, Provided, 
That the Secretary of Labor has found, 
upon the written request of the 
contractor, that the applicable 
standards of the Davis-Bacon Act have 
been met.  The Secretary of Labor may 
require the contractor to set aside in a 
separate account, assets for the 
meeting of obligations under the plan or 
program.  (Approved by the Office of 
Management and Budget under OMB 
Control Number 1215-0140.) 
    2. Withholding.  HUD or its designee 
shall upon its own action or upon 
written request of an authorized 
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representative of the Department of 
Labor withhold or cause to be withhold 
from the contractor under this contract 
or any other Federal contract with the 
same prime contractor, or any other 
Federally-assisted contract subject to 
Davis-Bacon prevailing wage 
requirements, which is held by the 
same prime contractor so much that the 
accrued payments or advances as may 
be considered necessary to pay 
laborers and mechanics, including 
apprentices, trainees and helpers, 
employed by the contractor or any 
subcontractor the full amount of wages 
required by the contract.  In the event of 
failure to pay any laborer or mechanic, 
including any apprentice, trainee or 
helper, employed or working on the site 
of the work (or under the United States 
Housing Act of 1937 or under the 
Housing Act of 1949 in the construction 
or development of the project), all or 
part of the wages required by the 
contract.  HUD or its designee may, 
after written notice to the contractor, 
sponsor, applicant, or owner, take such 
action as may be necessary to cause 
the suspension of any further payment, 
advance, or guarantee of funds until 
such violations have ceased.  HUD or 
its designee may, after written notice to 
the contractor, disburse such amounts 
withheld for and on account of the 
contractor or subcontractor to the 
respective employees to whom they are 
due.  The comptroller General shall 
make such disbursements in the case 
of direct Davis-Bacon Act contracts. 
   3. (i) Payrolls and basic records.  
Payrolls and basic record relating 
thereto shall be maintained by the 
contractor during the course of the work 
preserved for a period of three years 
thereafter for all laborers and 
mechanics working at the site of the 

work (or under the United States 
Housing Act of 1937, or under the 
Housing Act of 1949, in the construction 
or development of the project).  Such 
records shall contain the name, 
address, and social security number of 
each such worker, his or her correct 
classification, hourly rates of wages 
paid (including rates of contributions or 
costs anticipated for bona fide fringe 
benefits or cash equivalents thereof of 
the types described in Section 1(b) (2) 
(B) of the Davis-Bacon Act), daily and 
weekly number of hours worked, 
deductions made and actual wages 
paid.  Whenever the Secretary of labor 
has found under 29 CFR 5.5 (a)(1)(iv) 
that the wages of any laborer or 
mechanic include the amount of any 
costs reasonable anticipated in 
providing benefits under a plan or 
program described in Section 1(b)(2)(B) 
or the Davis-Bacon Act, the contractor 
shall maintain records which show that 
the commitment to provide such 
benefits ins enforceable, that the plan 
or program is financially responsible, 
and that the plan or program has been 
communicated in writing to the laborers 
or mechanics affected, and records 
which show the costs anticipated or the 
actual cost incurred in providing such 
benefits.  Contractors employing 
apprentices or trainees under approved 
programs shall maintain written 
evidence of the registration of 
apprenticeship and certification of 
trainee programs, the registration of the 
apprentices and trainees, and the ratios 
and wage rates prescribed in the 
applicable programs. (Approved by the 
Office of Management and Budget 
under OMB Control Numbers 1215-
0140 and 1215-0017.) 

(ii) (a) The contractor shall 
submit weekly for each in which any 
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contract work is performed a copy of all 
payrolls to HUD or its designee if the 
agency is a party to the contract, but if 
the agency is not such a party, the 
contractor will submit the payrolls to the 
applicant, sponsor or owner, as the 
case may be, for transmission to HUD 
or its designee.  The payrolls submitted 
shall set out accurately and completely 
all the information required to be 
maintained under 29 CFR Part 5.5(a) 
(3) (i).  except that full social security 
numbers and home addresses shall not 
be included on weekly transmittals. 
Instead the payrolls shall only need to 
include an individually identifying 
number for each employee (e.g., the 
last four digits of the employee’s social 
security number). The required weekly 
payroll information may be submitted in 
any form desired. Optional Form WH-
347 is available for this purpose from 
the Wage and Hour Division Web site 
http://www.dol.gov/esa/whd/forms/wh347instr.ht

m or its successor site. The prime 
contractor is responsible for the 
submission of copies of payrolls by all 
subcontractors. Contractors and 
subcontractors shall maintain the full 
social security number and current 
address of each covered worker, and 
shall provide them upon request to 
HUD or its designee if the agency is a 
party to the contract, but if the agency 
is not such a party, the contractor will 
submit the payrolls to the applicant 
sponsor, or owner, as the case may be, 
for transmission to HUD or its designee, 
the contractor, or the Wage and Hour 
Division of the Department of Labor for 
purposes of an investigation or audit of 
compliance with prevailing wage 
requirements. It is not a violation of this 
subparagraph for a prime contractor to 
require a subcontractor to provide 
addresses and social security numbers 
to the prime contractor for its own 

records, without weekly submission to 
HUD or its designee. (Approved by the 
Office of Management and Budget 
under OMB Control Number 1215-
0149.) 
     (b) Each payroll submitted shall be 
accompanied by a “Statement of 
Compliance,” signed by the contractor 
or his or her agent who pays or 
supervises the payment of the persons 
employed under the contract and shall 
certify the following: 

(1) That the payroll for the payroll 
period contains the information required 
to be provided under 29 CFR 5.5 
(a)(3)(ii), the appropriate information is 
being maintained under 29 CFR 
5.5(a)(3)(i), and that such information is 
correct and complete; 
 (2) That each laborer or 
mechanic (including each helper, 
apprentice, and trainee) employed on 
the contract during the payroll period 
has been paid the full weekly wages 
earned, without rebate, either directly or 
indirectly, and that no deductions have 
been made either directly or indirectly 
from the full wages earned, other than 
permissible deductions as set forth in 
29 CFR Part 3; 
 (3) That each laborer or 
mechanic has been paid not less that 
the applicable wage rates and fringe 
benefits or cash equivalents for the 
classification of work performed, as 
specified in the applicable wage 
determination incorporated into the 
contract. 
     (c) The weekly submission of a 
property executed certification set forth 
on the reverse side of Optional Form 
WH-347 shall satisfy the requirement 
for submission of the “Statement of 
Compliance” required by paragraph 
AA.3. (ii)(b) of this section. 
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     (d) The falsification of any of the 
above certifications may subject the 
contractor or subcontractor to civil or 
criminal prosecution under Section 
1001 of Title 18 and Section 231 of Title 
31 of the United States Code. 
 (iii) The contractor of 
subcontractor shall make the records 
required under paragraph A.3. (i) of this 
section available for inspection, 
copying, or transcription by authorized 
representatives of HUD or its designee 
or the Department of Labor, and shall 
permit such representatives to interview 
employees during working hours on the 
job.  If the contractor or subcontractor 
fails to submit the required records or to 
make them available, HUD or its 
designee may, after written notice to 
the contractor, sponsor, applicant, or 
owner, take such action as may be 
necessary to cause the suspension of 
any further payment, advance, or 
guarantee of funds.  Furthermore, 
failure to submit the required records 
upon request or to make such records 
available may be grounds for 
debarment action pursuant to 29 CFR 
Part 5.12. 
   4. (i) Apprentices and Trainees.  
Apprentices.  Apprentices will be 
permitted to work at less than the 
predetermined rate for the work they 
performed when they are employed 
pursuant to and individually registered 
in a bona fide apprenticeship program 
registered with the U.S. Department of 
Labor, Employment and Training 
Administration, Bureau of 
Apprenticeship and Training, or with a 
State Apprenticeship Agency 
recognized by the Bureau, or if a 
person is employed in his or her first 90 
days of probationary employment as an 
apprentice in such an apprentice 
program, who is not individually 

registered in the program, but who has 
been certified by the Bureau of 
Apprenticeship and Training or a State 
Apprenticeship Agency (where 
appropriate) to be eligible for 
probationary employment as an 
apprentice.  The allowable ratio of 
apprentices to journeymen on the job 
site in any craft classification shall not 
be greater than the ratio permitted to 
the contractor as to the entire work 
force under the registered program.  
Any worker listed on a payroll at an 
apprentice wage rate, who is not 
registered or otherwise employed as 
stated above, shall be paid not less 
than the applicable wage rate on the 
wage determination for the 
classification of work performed.  In 
addition, any apprentice performing 
work on the job site in excess of the 
ratio permitted under the registered 
program shall be paid not less than the 
applicable wage rate on the age 
determination for the work performed.  
Where a contractor is performing 
construction on a project in a locality 
other than that in which its program is 
registered, the ratios and wage rates 
(expressed in percentages of the 
journeyman’s hourly rate) specified in 
the contractor’s or subcontractor’s 
registered program shall be observed.  
Every apprentice must be paid at not 
less than the rate specified in the 
registered program for the apprentice’s 
level of progress, expressed as a 
percentage of the journeymen hourly 
rate specified in the applicable wage 
determination.  Apprentices shall be 
paid fringe benefits in accordance with 
the provisions of the apprenticeship 
program.  If the apprenticeship program 
does not specify fringe benefits, 
apprentices must be paid the full 
amount of fringe benefits listed on the 
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wage determination for the applicable 
classification.  If the Administrator 
determines that a different practice 
prevails for the applicable apprentice 
classification, fringes shall be paid in 
accordance with that determination.  In 
the even the Bureau of Apprenticeship 
and Training, or a State Apprenticeship 
Agency recognized by the Bureau, 
withdraws approval of an 
apprenticeship program, the contractor 
will no longer be permitted to utilize 
apprentices at less than the applicable 
predetermined rate for the work 
performed until an acceptable program 
is approved. 
 (ii) Trainees.  Except as provided 
in 29 CFR 5.16, trainees will not be 
permitted to work at less that the 
predetermined rate for the work 
performed unless they are employed 
pursuant to and individually registered 
in a program which has received prior 
approval, evidenced by formal 
certification by the U.S. Department of 
Labor, Employment and Training 
Administration.  The ratio of trainees to 
journeymen on the job site shall not be 
greater than permitted under the plan 
approved by the Employment and 
Training Administration.  Every trainee 
must be paid not less than the rate 
specified in the approved program for 
the trainee’s level of progress, 
expressed as a percentage of the 
journeyman hourly rate specified in the 
applicable wage determination.  
Trainees shall be paid fringe benefits in 
accordance with the provisions of the 
trainee program.  If the trainee program 
does not mention fringe benefits, 
trainees shall be paid the full amount of 
fringe benefits listed on the wage 
determination unless the Administrator 
of the Wage and Hour Division 
determines that there is an 

apprenticeship program associated with 
the corresponding journeyman wage 
rate on the wage determination which 
provides for less than full fringe benefits 
for apprentices.  Any employee listed 
on the payroll at a trainee rate who is 
not registered and participating in a 
training plan approved by the 
Employment and Training 
Administration shall be paid not less 
than the applicable wage rate on the 
wage determination for the work 
performed.  In addition, any trainee 
performing work on the job site in 
excess of the ratio permitted under the 
registered program shall be paid not 
less than the applicable wage rate on 
the wage determination for the work 
performed.  In the event the 
Employment and Training 
Administration withdraws approval of a 
training program, the contractor will no 
longer be permitted to utilize trainees at 
less than the applicable predetermined 
rate for the work performed until an 
acceptable program is approved. 
 (iii) Equal employment 
opportunity. The utilization of 
apprentices, trainees and journeymen 
under this part shall be in conformity 
with the equal employment opportunity 
requirement of Executive Order 11246, 
s amended, and 29 CFR Part 30. 
   5. Compliance with Copeland Act 
requirements.  The contractor shall 
comply with the requirements of 29 
CFR Part 3, which are incorporated by 
reference in this contract. 
   6. Subcontracts.  The contractor or 
subcontractor will insert in any 
subcontract the clauses contained in 29 
CFR 5.5(a)(1) through (10) and such 
other clauses as HUD or its designee 
may by appropriate instructions require, 
and also a clause requiring the 
subcontractors to include these clauses 
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in any lower tier subcontracts.  The 
prime contractor shall be responsible 
for the compliance by any 
subcontractor or lower tier 
subcontractor with all contract clauses 
in 29 CFR Part 5.5 
   7. Contracts termination; debarment.  
A breach of the contract clauses in 29 
CFR 5.5 may be grounds for 
termination of the contract, and for 
debarment as a contractor as provided 
in 29 CFR 5.12 
   8. Compliance with Davis-Bacon and 
Related Act Requirements.  All ruling 
and interpretations of the Davis-Bacon 
and Related Act contained in 29 CFR 
Parts 1, 3, and 5 are herein 
incorporated by reference in this 
contract. 
   9. Disputes concerning labor 
standards.  Disputes arising out of the 
labor standards provisions of this 
contract shall not be subject to the 
general disputes clause of this contract.  
Such disputes shall be resolved in 
accordance with the procedures of the 
Department of Labor set forth in 29 
CFR Parts 5, 6, and 7.  Disputes within 
the meaning of this clause include 
disputes between the contractor (or any 
of its subcontractors) and HUD or its 
designee, the U.S. Department of 
Labor, or the employees or their 
representatives. 
   10. (i) Certification of Eligibility.  By 
entering in to this contract, the 
contractor certifies that neither it (nor he 
or she) nor any person or firm who has 
an interest in the contractor’s firm is a 
person or firm ineligible to be awarded 
Government contracts by virtue of 
Section 3(a) of the Davis-Bacon Act or 
29 CFR 5.12(a)(1) or to be awarded 
HUD contracts or participate in HUD 
programs pursuant to 24 CFR part 24. 

 (ii) No part of this contract shall 
be subcontracted to any person or firm 
ineligible for award of a Government 
contract by virtue of Section 3(a) of the 
Davis-Bacon Act of 29 CFR 5.12(a)(1) 
or to be awarded HUD contracts or 
participate in HUD programs pursuant 
to 24 CFR Part 24. 
 (iii) The penalty to making false 
statements is prescribed in the U.S. 
Criminal Code, 18 U.S.C. 1001.  
Additionally, U.S. Criminal Code, 
Section 1010, Title 18, U.S.C., “Federal 
Housing Administration transaction”, 
provides in part: “Whoever, for the 
purpose of …influencing in any way the 
action of such Administration…makes, 
utter of publishes any statement, 
knowing the same to be false…shall be 
fined not more than $5,000 or 
imprisoned not more than two years, or 
both.” 
   11. Complaints, Proceedings, or 
Testimony by Employees.  No laborer 
or mechanic to whom the wage, salary, 
or other labor standards provisions of 
this Contract are applicable shall be 
discharged or in any other manner 
discriminated against by the Contractor 
or any subcontractor because such 
employee has filed any complaint or 
instituted or caused to be instituted any 
proceeding or has testified or is about 
to testify in any proceeding under or 
relating to the labor standards 
applicable under this Contract to his 
employer. 
     B. Contract Work Hours and Safety 
Standards Act.  As used in this 
paragraph, the terms “laborers” and 
“mechanics” include watchmen and 
guards. 

(1) Overtime requirements.  No 
contractor or subcontractor contracting 
for any part of the contract work which 
may require or involve the employment 
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of laborers or mechanics shall require 
or permit any such laborer or mechanic 
in any workweek in which he or she is 
employed on such work to work I 
excess of forty hours I such workweek 
unless such laborer or mechanic 
receives compensation at a rate not 
less than one and one-half times the 
basic rate of pay for all hours worked in 
excess of forty hours in such workweek. 

(2) Violation; liability for unpaid 
wages; liquidated damages.  In the 
event of any violation of the clause set 
forth in subparagraph (1) or this 
paragraph, the contractor and any 
subcontractor responsible therefore 
shall be liable for the unpaid wages.  In 
addition, such contractor and 
subcontractor shall be liable to the 
United States (in case of work done 
under contract for the District of 
Columbia or a territory, to such District 
or to such territory), for liquidated 
damages.  Such liquidated damages 
shall be computed with respect to each 
individual laborer or mechanic, 
including watchmen and guards, 
employed in violation of the clause set 
forth in subparagraph (1) of this 
paragraph, in the sum of $25 for each 
calendar day on which such individual 
was required or permitted to work in 
excess of forty hours without payment 
of the overtime wages required by the 
clause set forth in subparagraph (1) of 
this paragraph. 
 (3) Withholding for unpaid wages 
for liquidated damages.  HUD or its 
designees shall upon its own action or 
upon written request of an authorized 
representative of the Department of 
Labor withhold of cause to be withheld 
form any moneys payable on account 
of work performed by the contractor or 
subcontractor under any such contract 
or nay other Federal contract with the 

same prime contract, or any other 
Federally-assisted contract subject to 
the Contract Work Hours and Safety 
Standards Act, which is held by the 
same prime contractor such sums as 
may be determined to be necessary to 
satisfy any liabilities of such contractor 
or subcontractor for unpaid wages and 
liquidates damages as provided in the 
clause set forth in subparagraph (2) of 
this paragraph. 
 (4) Subcontracts.  The contractor 
or subcontractor shall insert in any 
subcontracts the clauses set forth in 
subparagraph (1) through (4) of this 
paragraph and also a clause requiring 
the subcontractors to include these 
clauses in any lower tier subcontracts.  
The prime contractor shall be 
responsible for compliance by any 
subcontractor or lower tier 
subcontractor with the clauses set forth 
in subparagraphs (1) through (4) of this 
paragraph. 

C. Health and Safety 
(1) No laborer or mechanic shall be 

required to work in surrounding or 
under working conditions that are 
unsanitary, hazardous, or dangerous to 
his health and safety as determined 
under construction safety and health 
standards promulgated by the 
Secretary of Labor by regulation. 
 (2) The Contractor shall comply 
with all regulations issued by the 
Secretary of Labor pursuant to Title 29 
Part 1926 (formerly Part 1518) and 
failure to comply may result in 
imposition of sanctions pursuant to the 
Contract Work Hours and Safety 
Standards Act (Public Law 91-54, 83 
Stat. 96). 40 USC 3701 et seq. 
 (3) The Contractor shall include 
the provisions of this Article in every 
subcontract so that such provisions will 
be binding on each subcontractor.  The 
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Contractor shall take such action with 
respect to any subcontract as the 
Secretary of Housing and Urban 
Development or the Secretary of Labor 
shall direct as a means of enforcing 
such provisions. 
   
 
 
  

  
 



Effective 6/4/20 
 
 

 
 

 

DEPARTMENT OF ECONOMIC & COMMUNITY DEVELOPMENT 
COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM 

SECTION 3 INCOME WORKSHEET 
CITY OF SANFORD 

 

To be completed by all new employees residing in the county where the construction work is taking place.           

Completion of this worksheet is solely to determine if there is utilization of Section 3 employees on this 

construction project and should not be considered as a condition of employment.        
 

Please place an "X" in the appropriate spaces pertaining to your family's size, annual income and makeup. 
 
FAMILY SIZE INCOME 
 
1      $ 44,250 Above             Below       
2            50,600 Above            Below    
3            56,900 Above            Below    
4            63,200 Above            Below    
5            68,300 Above            Below    
6            73,350 Above            Below    
7            78,400 Above            Below    
8            83,450 Above            Below    

 

*Read This Carefully* 
In determining total family income 
use your Total Adjusted Gross 
income for your household as 
reported on your most recent Federal 
Income Tax form. 
If you use Form 1040 – use line 37 
If you use Form 1040A – use line 21 
If you use Form 1040EZ – use line 4 
 

  

 
 

FOR USE BY PRIME CONTRACTOR ONLY 
 
Name of Prime Contractor: ___________________________________________________________________ 
 
Project Name: _____________________________________________________________________________ 
 
Is new employee Section 3 eligible? ____ Yes _____ No 
 

If yes, must be included in SECTION 3 UTILIZATION REPORT. 
 

Job Title or Construction Trade that new Employee is hired for ____________________________ 

 

 

 

 

 

 

 

 



U.S. Department of Labor                                         Community Development Block Grant                        Payroll Number: ____________ 
Wage and Hour Division                                                                 Weekly Payroll                                         For Week Ending: ___________ 

 
Name: _______________________                 Tax ID#: __________ 

 
Contractor: ____        Subcontractor: ____       Project#: __________ 

Address: ____________________________________________ 
                ____________________________________________ 

 
Project & Location: ____________________________________ 

                   (1) 

Name, and 
ID # 

Of Employee 

   (2) 

   # 
  of 

Exmp 

    (3) 

 Work 
Classif- 

acation 

 

O
T 

or 
S
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       (4) Day and Date (5) 
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s 

 

(6) 
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  of 
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  (7) 
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d 

        (8) Deductions   (9) 

 
 Net 
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FIC
A 

  With- 

Holdin
g 

   Tax 
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   Hours Worked Each Day 
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   OT                

ST          

   OT                

ST          

   OT                

ST          

   OT                

ST          

   OT                

ST          

   OT                

ST          

 

 



U.S. Department of Labor                                                                            Form Approved 

Wage and Hour and Public                                                                Budget Bureau No. 44-R1109J 
     Contracts Division 

 

Date: _________________                 STATEMENT OF COMPLIANCE 
 
I, _____________________________, ____________________________, do hereby state: 
             (Name of Signatory Party)                                                   (Title) 
 
(1) That I pay or supervise the payment of the persons employed by _____________________________________________  
                                                                                                                                                  (Contractor or Subcontractor) 
on the _________________________________________; that during the payroll period commencing on the ________ day 
                                         (Name of Project) 
of ________________, 2000, all persons employed on said project have been paid the full weekly wages earned, that no rebates have been or will be 
made either directly or indirectly to or on behalf of said ________________________________  
                                                                                                                                                                                          (Contractor or Subcontractor) 
from the full weekly wages earned by any person and that no deductions have been made either directly or indirectly from the full wages earned by 
any person, other than permissible deductions as defined in Regulations, Part 3, (29 CFR Subtitle A), issued by the Secretary of Labor under the 
Copeland Act, as amended (48 Stat. 948.63 Stat. 108, 72 Stat. 357: 40 U>S> C> 276c) and described below:  
 
____________________________________________________________________________________________________ 
 
____________________________________________________________________________________________________ 
 
 (2) That any payrolls otherwise under this contract required to be submitted for the above period are correct and complete; that the wage rates for 
laborers and mechanics contained therein are not less than the applicable wage rates contained in any wage determination incorporated into this 
contract; that the classifications set forth therein for each laborer or mechanic conform with the work he or she performed. 
 
(3) That any apprentices employed in the above period are duly registered in a bona fide apprenticeship program registered with a State 
apprenticeship agency recognized by the Bureau of Apprenticeship and Training, United States Department of Labor, or if no such recognized 
agency exists in a State, are registered with the Bureau of Apprenticeship and Training, United States Department of labor. 
 
(4) That: 
 
 (a)  WHERE FRINGE BENEFITS ARE PAID TO APPROVED PLANS, FUNDS, OR PROGRAMS 
 

 In addition to the basic hourly wage rates paid to each laborer or mechanic listed in the above referenced 
               payroll, payments of fringe benefits as listed in the contract have been or will be made to appropriate  
               programs for the benefit of such employees, except as noted in Section 4(c) below. 

 
 (b)  WHERE FRINGE BENEFITS ARE PAID IN CASH 
 

 Each laborer or mechanic listed in the above referenced payroll has been paid as indicated on the payroll an  
               amount not less than the sum of the applicable basic hourly wage rate plus the amount of the required fringe 
               benefits as listed on the contract, except as listed in Section 4(c) below. 
 
(c) EXCEPTIONS 
 
 

                             EXCEPTION (CRAFT)                                       EXPLANATION 

  

  

  

  

 
Name and Title                                                                                                                       Signature 

  

THE WILFUL FALSIFICATION OF ANY OF THE ABOVE STATEMENTS MAY SUBJECT THE CONTRACTOR OR SUBCONTRACTOR TO CIVIL  
           OR CRIMINAL PROSECUTION.  SEE SECTION 1001 OF TITLE 18 AND SECTION 231 OF TITLE 31 OF THE UNITED STATES CODE. 

 



INSTRUCTIONS FOR COMPLETING PAYROLL FORM, WH-347 
 

General:  The use of WH-347, payroll form, is not 
mandatory.  This form has been made available for 
the convenience of contractors and subcontractors 
required by their Federal or Federally aided 
construction type contracts and subcontracts to submit 
weekly payrolls.  Properly filled out, this form will 
satisfy the requirements of regulations, Parts 3 and 5 
(29 CFR, Subtitle A), as to payrolls submitted in 
connection with contracts subject to the Davis-Bacon 
and related Acts. 
 
This form meets needs resulting from the amendment 
of the Davis-Bacon Act to include fringe benefits 
provisions.  Under this amended law, the contractor is 
required to pay not less than fringe benefits as 
predetermined by the Department of Labor, in addition 
to payment of not less than the predetermined rates.  
The contractor’s obligation to pay fringe benefits may 
be met either by payment of the fringes to the various 
plans, funds or programs or by making these payment 
to the employees as cash in lieu to fringes. 
 
The payroll provides for the contractor’s showing on 
the face of the payroll all monies paid to the employee, 
whether as basic rates or as cash in lieu of fringes and 
provides for the contractor’s representation in the 
statement of compliance on the rear of the payroll that 
he is paying to others fringes required by the contract 
and not paid as cash in lieu of fringes.  Detailed 
instructions concerning the preparation of the payroll 
follow; 
 
Contractor or Subcontractor: Fill in your firm’s name 
and check appropriate box. 
 
Address: Fill in your firm’s address. 
 
Column 1 – Name, and identification number of 
Employee: The employee’s full name must be shown 
on each payroll submitted.   
 
Column 2 – Withholding Exemptions: This column is 
merely inserted for the employer’s convenience and is 
not a requirement of Regulations, Parts 3 and 5. 
 
Column 3 – Work Classifications: List classifications 
descriptive or work actually performed by employees.  
Consult classifications and minimum wage schedule 
set forth in contract specifications.  If additional 
classifications are deemed necessary see Contracting 
Officer or Agency representative.  Employee may be 
shown as having worked in more than one 

classification provided accurate breakdown of hours 
so worked is maintained and shown on submitted 
payroll by use of separate line entries. 
Column 4 – Hours Worked: On all contracts subject to 
the Contract Work Hours Standards Act enter as 
overtime all hours worked in excess of 8 hours per day 
and 40 hours a week. 
 
Column 5 – Total: Self-explanatory 
 
Column 6 – Rate of Pay, Including Fringe Benefits: In 
straight time box, list actual hourly rate paid the 
employee for straight time worked plus any cash in 
lieu of fringes paid the employee.  When recording the 
straight time hourly rate, any cash in lieu of fringes 
may be shown separately from the basic rate thus 
13.25/. 40.  This is of assistance in curectly computing 
overtime.  See “”Fringe Benefits” below.  In overtime 
box show overtime-hourly rate paid, plus any cash in 
lieu of fringes paid the employee.  See “Fringe 
Benefits” below.   Payment of not less than time and 
one-half the basic or regular rate paid is required for 
overtime under the Contract Work Hours Standards 
Act of 1962.  In addition to paying not less than the 
predetermined rate for the classification in which the 
employee works, the contractor shall pay to approved 
plans, funds, or programs or shall pay as cash in lieu 
of fringes amounts predetermined as fringe benefits in 
the wage decision made part of the contract.  See 
“FRINGE BENEFITS” below. 
 
FRINGE BENEFITS – Contractors who pay all 
required fringe benefits: A contractor who pays fringe 
benefits to approved plans, funds, or programs in 
amount not less than were determined in the 
applicable wage decision of the Secretary of Labor, 
shall continue to show on the face of the payroll the 
basic cash hourly rate and overtime rate paid to his 
employees just as he has always done.  Such a 
contractor shall check paragraph 4(a) of the statement 
on the reverse of the payroll to indicate that he is also 
paying to approved plans, funds, or programs not less 
than the amount predetermined as fringe benefits for 
each craft.  Any exceptions shall be noted in Section 
4(c). 
 
Contractors who pay no fringe benefits: A contractor 
who pays no fringe benefits shall pay to the 
employees, and insert the straight time hourly rate 
column of the payroll, an amount not less than the 
predetermined rate for each classification plus the 
amount of fringe benefits determined for each 



classification in the applicable wage decision.  
Inasmuch as it is not necessary to pay time and a half 
on cash paid in lieu of fringes, the overtime rate shall 
be not less than the sum of the basic predetermined 
rate, plus the half time premium on basic or regular 
rate, plus the required cash in lieu of fringes at the 
straight time rate.  In addition, the contractor shall 
check paragraph 4(b) of the statement on the reverse 
of the payroll to indicate that he is paying fringe 
benefits in cash directly to his employees.  Any 
exceptions shall be noted in Section 4(c). 
 
Use of Section 4(c) Exceptions: Any contractor who is 
making payment to approved plans, funds, or 
programs in amount less than the wage determination 
requires, is obligated to pay the deficiency directly to 
his employees as cash in lieu of fringes.  Any 
exception to Section 4(a) or 4(b), whichever the 
contractor may check, shall be entered in Section 4(c).  
Enter in the Exception column the craft, and enter in 
the Exception column the hourly amount paid the 
employee as cash in lieu of fringes and the hourly 
amount paid to plans, funds, or programs as fringes.  
The contractor shall pay and shall show that he is 
paying to each such employee for all hours (unless 
otherwise provided by applicable determination) 
worked on Federally assisted project an amount not 
less than the predetermined rate plus cash in lieu of 
fringes as shown in Section 4(c).  The rate paid and 
amount of cash paid in lieu of fringe benefits per hour 
should be entered in column 6 on the payroll.  See 
paragraph on “Contractors who pay no fringe benefits” 
for computation of overtime rate. 
 
Column 7 – Gross Amount Earned: Enter gross 
amount earned on this project.  If part of the 
employees’ weekly wage was earned on projects 
other than the project described on this payroll, enter 
in column 7 first the amount earned on the Federal or 
Federally assisted project and then the gross amount 
earned during the week on all projects, thus 
$63.00/120.00. 
 
Column 8 – Deductions: Five columns are provided for 
showing deductions made.  If more than five 
deductions should be involved, use first 4 columns; 
show the balance of deductions under “Other” column; 
show actual total under “Total Deductions” column; 
and in the attachment to the payroll describe the 
deductions contained in the “Other” column.  All 
deductions must be in accordance with the provisions 
of the Copeland Act Regulations 29 CFR, Part 3.  If 
the employee worked on other jobs in addition to this 
project show actual deductions from his weekly gross 

wage, but indicate that deductions are based on his 
gross wages. 
 
Column 9 – Net Wages Paid for Week: Self-
explanatory. 
 
Totals: Space has been left at the bottom of the 
columns so that totals may be shown if the contractor 
desires. 
 
Statement Required by Regulations, Parts 3 and 5: 
While this form need not be notarized, the statement 
of the back of the payroll is subject to the penalties 
provided by 18 USC 1001, namely possible 
imprisonment for 5 years or $10,000.00 fine or both.  
Accordingly, the party signing this required statement 
should have knowledge of the facts represented as 
true. 
 
Space has been provided between items (1) and (2) of 
the statement for describing any deductions made.  If 
all deductions made are adequately described in the 
“Deductions” column above, state “See Deductions 
column in the payroll.”  See paragraph entitled 
“FRINGE BENEFITS” above for instructions 
concerning filling out paragraph 4 of the statement.



INSTRUCTIONS FOR PREPARATION OF  
STATEMENT OF COMPLIANCE 

 
This statement of compliance meets needs resulting from the amendment of the Davis-
Bacon Act to include fringe benefits provisions.  Under this amended law, the contractor 
is required to pay fringe benefits as predetermined by the Department of Labor, in 
addition of payment of the minimum rates.  The contractor’s obligation to pay fringe 
benefits may be met by payment of fringes to the various plans, funds or programs or by 
making these payments to the employees as cash in lieu of fringes. 
 
The contractor should show on the face of his payroll all monies paid to the employees 
whether as basic rates or as cash in lieu of fringes.  The contractor shall represent in 
the statement of compliance that he is paying to others fringes required by the contract 
and not paid as cash in lieu of fringes.  Detailed instructions follow: 
 
Contractors who pay all required fringe benefits: 
 
A contractor who pays fringe benefits to approved plans, funds, or programs in amounts 
not less than were determined in the applicable wage decision of the Secretary of Labor 
shall continue to show on the face of his payroll the basic cash hourly rate and overtime 
rate paid to his employees, just as he has always done.  Such a contractor shall check 
paragraph 4(a) of statement to indicate that he is also paying to approved plans, funds, 
or programs not less than the amount predetermined as fringe benefits for each craft.  
Any exception shall be noted in Section 4(c). 
 
Contractors who pay no fringe benefits: 
 
A contractor who pays no fringe benefits shall pay to the employee and insert in the 
straight time hourly rate column of his payroll an amount not less than the 
predetermined rate for each classification plus the amount of fringe benefits determined 
for each classification in the applicable wage decision.  Inasmuch as it is not necessary 
to pay time and a half on cash paid in lieu of fringes, the overtime rate shall be not less 
than the sum of the basic predetermined rate, plus the half time premium on the basic 
or regular rate plus the required cash in lieu of fringes at the straight time rate.  To 
simplify computation of overtime, it is suggested that the straight time basic rate and 
cash in lieu of fringes be separately stated in the hourly rate column, thus $3.25/.40.  In 
addition, the contractor shall check paragraph 4(b) of the statement to indicate that he is 
paying fringe benefits in cash directly to his employees.  Any exceptions shall be noted 
in Section 4(c). 
 

Use of Section 4(c), Exceptions 
 
Any contractor who is making payment to approved plans, funds, or programs in 
amounts less than the wage determination requires is obligated to pay the deficiency 
directly to the employees as cash in lieu of fringes.  Any exceptions to Section 4(a) or 
4(b), whichever the contractor may check, shall be entered in Section 4(c).  Enter in the 



Exception column the craft, and enter in the Explanation column the hourly amount paid 
the employees as cash in lieu of fringes, and the hourly amount paid to plans, funds, or 
programs as fringes. 
 
 



DEPARTMENT OF ECONOMIC & COMMUNITY DEVELOPMENT 
COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM 

 
CONTRACT INFORMATION REPORTING FORM 

 
COMMUNITY: _______________________________ 
 
GRANT YEAR & TYPE:   ______________________ 
 
PROJECT NAME & NUMBER:  __ 
 
FEDERAL WAGE DECISION NUMBER (S): _______________ 
 
DATE CONTRACT SIGNED:  ___________________________________________ 
 
TOTAL CONTRACT AMOUNT:  $________________  CDBG AMOUNT: $______________ 
 
MINORITY CONTRACTOR:___Yes ___ No             SECTION 3 BUSINESS:___Yes ___ No   
 
FEMALE CONTRACTOR:__ Yes ___ No             SERVICE DISABLED VETERAN OWNED  
                  SMALL BUSINESS:___Yes ___ No   
 
NAME & ADDRESS OF PRIME CONTRACTOR: 
 
 
 
 
 
 
Employer (IRS) Number ___________________________________ 
 

ATTACH PROOF THAT THE CONTRACTOR LISTED ABOVE IS NOT ON THE FEDERAL 
DEBARRED LIST - Refer to: www.sam.gov 

 
 

** IMPORTANT NOTICE ** 
 

This form must be submitted for each prime contract within 7 days of contract signing: 
 

SUBMIT TO: 
Terry Ann Holden, Labor Standards Compliance Officer 

Office of Community Development 
111 Sewall Street, 3rd Floor, 59 State House Station 

Augusta, Maine 04333 
Phone:  (207) 624-9814  Fax Copies: (207) 287-8070 

E-mail: terryann.holden@maine.gov 
Rev 4/6/16 
 

http://www.sam.gov/
mailto:terryann.holden@maine.gov


 

 
EXCLUDED PARTIES LISTING SYSTEM (EPLS) ON SAM 

 
CONTRACTOR ELIGIBILITY VERIFICATION 

 
 

Project Name:_ Business Island Infrastructure Replacement Project________ _____ 
 
 
Name of Prime Contractor:_____________________________________ 
 
Address:_____________________________________________________ 
 
     ______________________________________________________ 
 
 
NOT LISTED on SAM:_________ 
 
LISTED on SAM No Exclusions:______________ 
 
LISTED on SAM with Exclusions:______________ 
 
 
Actions taken if Exclusions listed: 
 
____________________________________________________________ 
 
____________________________________________________________ 
 
____________________________________________________________ 
 
____________________________________________________________ 
 
On-Line access at: www.sam.gov 
 
Rev 4/6/16 

http://www.sam.gov/


 

 

Office of Community Development  

59 Statehouse Station 
Augusta, Maine  04333 

 
POLICY STATEMENT #15 

 
Subject: CDBG Program Identification Signs 
 
Revised: 04/12 
 
The Department of Economic and Community Development (DECD) requires grantees who receive Economic Development Program 
(Municipal Owned Activities), Downtown Revitalization, Micro-Enterprise, Public Facilities, Public Infrastructure and Housing 
Assistance to post a sign located in a highly visible area of the community identifying participation of the CDBG Program. 
 
At a minimum, the sign must include the following:    

1. Community Development Block Grant Funds provided by the Maine Department of Economic and Community Development;  
2. Funds administered by the Community of __________,  
3. Community Development Program (or Department); 
4. The phone number of municipal office or Community Development Department;  
5. A statement affirming the community as an Equal Opportunity Employer; and, 
6. The Fair Housing logo. 
7. U.S. Department of Housing and Urban Development 

  
You may also list the name of your Advisory Committee members.  If the project is being funded with other public or private sources, 
those funding agencies should also be recognized on the sign.   
 



 

TEMPORARY CONSTRUCTION SIGN FOR CDBG PROJECTS              

  



   

      

EMPLOYEE RIGHTS

UNDER THE DAVIS-BACON ACT


fOR LABORERS AND MECHANICS

EMPLOYED ON fEDERAL OR fEDERALLY

ASSISTED CONSTRUCTION PROjECTS


THE UNITED STATES DEPARTMENT OF LABOR WAGE AND HOUR DIVISION


PREVAILING 
WAGES 

OVERTIME 

ENFORCEMENT 

APPRENTICES 

PROPER PAY 

You must be paid not less than the wage rate listed in the Davis-Bacon 
Wage Decision posted with this Notice for the work you perform. 

You must be paid not less than one and one-half times your basic 
rate of pay for all hours worked over 40 in a work week. There are few 
exceptions. 

Contract payments can be withheld to ensure workers receive wages 
and overtime pay due, and liquidated damages may apply if overtime 
pay requirements are not met. Davis-Bacon contract clauses allow 
contract termination and debarment of contractors from future federal 
contracts for up to three years. A contractor who falsifies certified 
payroll records or induces wage kickbacks may be subject to civil or 
criminal prosecution, fines and/or imprisonment. 

Apprentice rates apply only to apprentices properly registered under 
approved Federal or State apprenticeship programs. 

If you do not receive proper pay, or require further information on the 
applicable wages, contact the Contracting Officer listed below: 

or contact the U.S. Department of Labor’s Wage and Hour Division.  


1-866-4-USWAGE 
(1-866-487-9243) TTY: 1-877-889-5627 

WWW.WAGEHOUR.DOL.GOV 
U.S. Department of Labor Employment Standards Administration  Wage and Hour Division 

WH 1321(Revised April 2009) 

	 		 For additional information: 



             
         

           
          

        
        

               
           

         
        

           
            

           
         

         
          

         
          

          
           

    

           
          

       

              
               

Equal Employment Opportunity is


THE LAW
	
Private Employers, State and Local Governments, Educational Institutions, Employment Agencies and Labor Organizations
�

Applicants to and employees of most private employers, state and local governments, educational institutions, 

employment agencies and labor organizations are protected under Federal law from discrimination on the following bases:
�

RACE, COLOR, RELIGION, SEX, NATIONAL ORIGIN 
Title VII of the Civil Rights Act of 1964, as amended, protects applicants and 
employees from discrimination in hiring, promotion, discharge, pay, fringe benefits, 
job training, classification, referral, and other aspects of employment, on the basis 
of race, color, religion, sex (including pregnancy), or national origin. Religious 
discrimination includes failing to reasonably accommodate an employee’s religious 
practices where the accommodation does not impose undue hardship. 

DISABILITY 
Title I and Title V of the Americans with Disabilities Act of 1990, as amended, protect 
qualified individuals from discrimination on the basis of disability in hiring, promotion, 
discharge, pay, fringe benefits, job training, classification, referral, and other 
aspects of employment. Disability discrimination includes not making reasonable 
accommodation to the known physical or mental limitations of an otherwise qualified 
individual with a disability who is an applicant or employee, barring undue hardship. 

AGE 
The Age Discrimination in Employment Act of 1967, as amended, protects 
applicants and employees 40 years of age or older from discrimination based on 
age in hiring, promotion, discharge, pay, fringe benefits, job training, classification, 
referral, and other aspects of employment. 

SEX (WAGES) 
In addition to sex discrimination prohibited by Title VII of the Civil Rights Act, as 
amended, the Equal Pay Act of 1963, as amended, prohibits sex discrimination in 
the payment of wages to women and men performing substantially equal work, 
in jobs that require equal skill, effort, and responsibility, under similar working 
conditions, in the same establishment. 

GENETICS 
Title II of the Genetic Information Nondiscrimination Act of 2008 protects applicants 
and employees from discrimination based on genetic information in hiring, 
promotion, discharge, pay, fringe benefits, job training, classification, referral, and 
other aspects of employment. GINA also restricts employers’ acquisition of genetic 
information and strictly limits disclosure of genetic information. Genetic information 
includes information about genetic tests of applicants, employees, or their family 
members; the manifestation of diseases or disorders in family members (family 
medical history); and requests for or receipt of genetic services by applicants, 
employees, or their family members. 

RETALIATION 
All of these Federal laws prohibit covered entities from retaliating against a 
person who files a charge of discrimination, participates in a discrimination 
proceeding, or otherwise opposes an unlawful employment practice. 

WHAT TO DO IF YOU BELIEVE DISCRIMINATION HAS OCCURRED 
There are strict time limits for filing charges of employment discrimination. To 
preserve the ability of EEOC to act on your behalf and to protect your right to file a 
private lawsuit, should you ultimately need to, you should contact EEOC promptly 
when discrimination is suspected: 
The U.S. Equal Employment Opportunity Commission (EEOC), 1-800-669-4000 
(toll-free) or 1-800-669-6820 (toll-free TTY number for individuals with hearing 
impairments). EEOC field office information is available at www.eeoc.gov or 
in most telephone directories in the U.S. Government or Federal Government 
section. Additional information about EEOC, including information about charge 
filing, is available at www.eeoc.gov. 



      
     
           

          
         

               
            

            
       

             
         

           
        

           

           
              
          
            

       

 

 

Employers Holding Federal Contracts or Subcontracts 

Applicants to and employees of companies with a Federal government contract or subcontract 
are protected under Federal law from discrimination on the following bases: 

RACE, COLOR, RELIGION, SEX, NATIONAL ORIGIN 
Executive Order 11246, as amended, prohibits job discrimination on the basis 
of race, color, religion, sex or national origin, and requires affirmative action to 
ensure equality of opportunity in all aspects of employment. 

INDIVIDUALS WITH DISABILITIES 
Section 503 of the Rehabilitation Act of 1973, as amended, protects qualified 
individuals from discrimination on the basis of disability in hiring, promotion, 
discharge, pay, fringe benefits, job training, classification, referral, and 
other aspects of employment. Disability discrimination includes not making 
reasonable accommodation to the known physical or mental limitations of an 
otherwise qualified individual with a disability who is an applicant or employee, 
barring undue hardship.  Section 503 also requires that Federal contractors take 
affirmative action to employ and advance in employment qualified individuals 
with disabilities at all levels of employment, including the executive level. 

DISABLED, RECENTLY SEPARATED, OTHER PROTECTED, 
AND ARMED FORCES SERVICE MEDAL VETERANS 
The Vietnam Era Veterans’ Readjustment Assistance Act of 1974, as amended, 38 
U.S.C. 4212, prohibits job discrimination and requires affirmative action to employ 
and advance in employment disabled veterans, recently separated veterans (within 

three years of discharge or release from active duty), other protected veterans 
(veterans who served during a war or in a campaign or expedition for which a 
campaign badge has been authorized), and Armed Forces service medal veterans 
(veterans who, while on active duty, participated in a U.S. military operation for 
which an Armed Forces service medal was awarded). 

RETALIATION 
Retaliation is prohibited against a person who files a complaint of discrimination, 
participates in an OFCCP proceeding, or otherwise opposes discrimination 
under these Federal laws. 

Any person who believes a contractor has violated its nondiscrimination or 
affirmative action obligations under the authorities above should contact 
immediately: 

The Office of Federal Contract Compliance Programs (OFCCP), U.S. 
Department of Labor, 200 Constitution Avenue, N.W., Washington, D.C. 
20210, 1-800-397-6251 (toll-free) or (202) 693-1337 (TTY).  OFCCP may also be 
contacted by e-mail at OFCCP-Public@dol.gov, or by calling an OFCCP regional 
or district office, listed in most telephone directories under U.S. Government, 
Department of Labor. 

Programs or Activities Receiving Federal Financial Assistance 

RACE, COLOR, NATIONAL ORIGIN, SEX INDIVIDUALS WITH DISABILITIES 
In addition to the protections of Title VII of the Civil Rights Act of 1964, as Section 504 of the Rehabilitation Act of 1973, as amended, prohibits employment 
amended, Title VI of the Civil Rights Act of 1964, as amended, prohibits discrimination on the basis of disability in any program or activity which receives 
discrimination on the basis of race, color or national origin in programs or Federal financial assistance. Discrimination is prohibited in all aspects of 
activities receiving Federal financial assistance. Employment discrimination employment against persons with disabilities who, with or without reasonable 
is covered by Title VI if the primary objective of the financial assistance is accommodation, can perform the essential functions of the job. 
provision of employment, or where employment discrimination causes or may 

If you believe you have been discriminated against in a program of any cause discrimination in providing services under such programs. Title IX of the 
institution which receives Federal financial assistance, you should immediately Education Amendments of 1972 prohibits employment discrimination on the 
contact the Federal agency providing such assistance. basis of sex in educational programs or activities which receive Federal financial 

assistance. 

EEOC 9/02 and OFCCP 8/08 Versions Useable With 11/09 Supplement EEOC-P/E-1 (Revised 11/09) 
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